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Editor’s letter
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Some Blair-era nostalgia. In 2005, a pound was worth 
$2.58; now, it’s $1.29. In 2005, the magic circle was in 
its pomp, accounting for four of the six biggest firms in 
the world. Clifford Chance was top: it is now seventh. 
The exchange rate has halted growth momentum. 

It has also begotten an odd skewing of positioning and 
hence status. Even five years ago, Allen & Overy could 
have got an O’Melveny merger over the line, but in 
2019, long-term strategic sense couldn’t cancel out its 
lack of ammunition in the shape of relative net profit and 
comp – despite the UK firm’s higher global standing. 

And so expires UK firms’ transatlantic dream, and so 
comes the US firms’ pull to London. 

The decline of sterling has an effect closer to home, in the 
City. Put aside NQ salary inflation for the moment, and let’s 
unpick some of the mythology that has built up around US 
firms in London, which is largely based on the 
misapprehension that they form a solid bloc of businesses 
that are wildly successful on their own terms. 

The average rise of revenue per lawyer has largely been 
fuelled by the performance of New York elite firms, such as 
Simpson Thacher, Skadden and Milbank, the breadth of 
whose practices are limited.  

It is no coincidence that the firms with direction in the US 
– Kirkland, Latham, Quinn – are also those with direction in 
London. But their consistency, stamina and margins are not 
common among their compatriot firms. 

Indeed, the dollar has made it economically viable for 
swathes of US firms to launch in the City and to drift along 
with unfocused, unsupported practices. The dollar has 

Catrin Griffiths, editor
catrin.griffiths@centaurmedia.com 
twitter: @thelawyercatrin

Alas, currency eats 
strategy for lunch 

sustained firms in London that are nowhere near the top of 
the tree in the domestic market, and firms where careers are 
solitary, nasty, brutish and short. 

The good news for the likes of Squire Patton Boggs, 
K&L Gates, Crowell & Moring, Locke Lord, McDermott, 
Jones Day, Greenberg Traurig, Winston & Strawn and 
others is that the dollar has provided spectacularly strong 
cover for partnership politics, for lack of imagination, and 
for any articulated purpose in their City presence. 
(Nowhere is this more evident than with Squire Patton 
Boggs, as you will see in Gabriella Kane’s detailed long 
read this month.) 

This doesn’t just apply to the rich funds or private equity 
market. London’s status as disputes capital of the world has 
emboldened dollar firms to try their luck in the past five years. 
Remember the launch of white-collar boutique Buckley 
Sandler? Or Foran Glennon Palandech Ponzi & Rudloff? No, 
me neither. Put it this way, I’m not holding out for fireworks 
from Alston & Bird in 2020. 

Note that virtually none of that dollar power has gone 
into tech or alt-legal services; it’s gone on a City property 
and expensive laterals, many of whom are on a perpetual 
career carousel. 

The future is clear. Sterling firms perpetually inventive, 
perpetually defensive, perpetually raided, while the dollar 
firms maraud: Greece to their Rome.
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Career clinic

How do I tell 
my partner that 
his late work is 
disrespectful?

The views expressed here are personal ones and do not 
 necessarily reflect those of the panel’s organisations. If you’re 
a lawyer who wants to put a question to our panel of experts, 
email richard.simmons@centaurmedia.com

THE DILEMMA
I am fed up with the last-minute approach of my partner. I 
am often passed work to do that has sat in his inbox for a 
number of days and by the time it reaches me, it has 
become urgent, generally resulting in me pulling an  
all-nighter. How can I tell my partner that his actions are 
disrespectful and that, as a consequence of his lack of 
organisation and the speed of turnaround required, the 
work produced is substandard?

I would suggest framing the issue as a request for help from the 
partner – it is always difficult to say no when someone directly 
asks for help. Ask for time to discuss ways of improving your 
productivity and the accuracy of your work, and you can then 

lead this into exploring ways in which the partner can assist with 
this objective.

You could then ask if it would 
be feasible for the partner to 
bring you in on what is needed 
sooner. If you can, find some 
factual examples of where a work 
request has come in late and that 
has led to a less than perfect job 
being done, compared to other 
times when the partner has 
acknowledged that you have 
done a good job and when you 
are able to link this result to the 
ample time you had available to 
complete the work.

Factual examples that cannot be refuted will help you to stay out 
of the difficult territory of looking like you are not willing to work 
hard. You are probably not going to change the way that the partner 
works if he is the kind of person that likes the pressure of a deadline, 
but any manager should be able to acknowledge that we don’t all 
enjoy working in the same way. If you can show him that some small 
adjustments to how the work flows to you will result in clients 
getting the best out of you more frequently, then he should see that 
as something that would be beneficial to all.

Legal director, Kettle Foods

Kathy Atkinson

Ask for time to 
discuss ways of 
improving your 

productivity”
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You could also explain that you would be able to provide better 
advice if you were given a few additional days before producing 
the work.

Alternatively, you could start assessing whether there is the 
possibility of working with another partner within the firm. To do 
so, you could either use your internal network or simply look for 
the next vacancy within your department.

Finally, you could start engaging with headhunters/recruiters 
and look at other professional opportunities. Go for interviews 
and ask for the culture of the law firm. Check whether they have 
a smart working policy. And remember that looking for another 
job does not mean that you have to leave your firm, but it will 
allow you to compare what you have with what you could get.

A longer version of this article is available at www.thelawyer.com

It is probably time that you spoke to the partner and asked 
whether there is anything that you can do to get work passed on 
to you and your inbox sooner so you have more time to deal with 
it. I would air your concerns that the quality issue is something 

that worries you – and it should. 
As an in-house lawyer, I hate receiving emails from my external 

providers late at night – it makes me feel that my work isn’t 
important enough to be properly prioritised and it also makes me 
think that the firm has not been good at managing workload. I 
would much rather wait until the next day for a piece of work if it 
means that the lawyer gets to review it with a fresh pair of eyes.

It might also be worth finding out if other partners do this to other 
lawyers they work with – if it is common among your peer group it 
could be a systemic issue that is unlikely to change through your 
actions alone. In which case, it might be worth moving to a firm that 
recognises quality and delivery as priority items for its clients.

Natalie Salunke

Head of legal, Fleetcor

T he partner you work with seems to be disorganised and 
does not seem to realise that it affects you. They may 
even think that their way of working is acceptable. It is 
probably how they have been trained and do not see why 

they would have to change.
Telling them upfront that their actions are both disrespectful 

and result in the work produced being substandard may, however, 
not improve your working relationship. Whether you work 
in-house or in private practice, it is key to have a good relationship 
with your boss. It makes things so much easier.

I would, therefore, recommend that you start working on your 
relationship with your boss.

If you get to know your boss 
better, I am pretty sure that they 
will be more careful and more 
receptive to your comments.

Once the relationship has 
improved, you should discuss 
ways of working. You should say 
you would appreciate being 
closer to a few clients with a view 
to helping your boss answer 
queries at short notice.

Isabelle Meyer

Deputy group general counsel, Just Eat

T his is a common problem with a busy, yet disorganised, 
partner. Here are some ideas:

Can you become more involved in the client relationship 
from the beginning? There should be a way that you can 

get copied in, or informed of these requests, from the outset. Do 
you know the clients? If not, why 
not? It is very usual for clients to 
contact the lead partner and 
associates for work requests. Try 
to get yourself in a position where 
it becomes the norm for the client 
and partner to copy you in.

Talk to the partner and their PA 
about  inbox and emai l 
management.

Don’t be afraid to provide 
feedback to your partner. Set up 
regular (daily) catch-ups.

Manage your own diary and other commitments and clearly 
communicate these to the partner.

In your feedback to the partner, focus on the quality point. Give 
specific examples of how, if this work had been allocated sooner, it 
could have been done to a higher standard with more care and 
careful consideration.

Feedback upwards is absolutely crucial – even if there is no formal 
process. Be honest and open about how this approach is not 
constructive or helpful for you, or importantly, the client, but there 
are small ways to change the approach and you are willing to help 
with this.

Finally, when you are in a position to delegate work to business 
services staff, your own PA or trainees, make sure you do it quickly, 
don’t create logjams, be sensitive to other pressures and listen  
to feedback.

Sally Davies

London senior partner, Mayer Brown

Feedback upwards is 
absolutely crucial –  

even if there is no 
formal process”

It is key to have a 
good relationship 
with your boss. It 
makes things so 

much easier”

Ed_Career Clinic_TL November 2019_The Lawyer   7 22/10/2019   10:03



Case study Simplyhealth

The Lawyer  |  The Transatlantic Issue  |  November 20198

S implyhealth is a private provider of individual health 
plans, dental plans and pet health plans that covers  
3.7 million individuals, families, employees and pets. In 
September 2016, Jon Jansen-Alder was appointed as its 

first general counsel, moving from diagnostic and healthcare 
solutions business InHealth, where he was senior legal counsel. 

In May 2019, Jansen-Alder became Simplyhealth’s first 
combined general counsel and company secretary. In that time, 
the legal team – which now numbers five – has had to adapt to 
considerable organisational flux; it reported in variously to the 
director of corporate affairs, the CFO, the chief strategy officer 
and now the CEO. 

This case study examines how Jansen-Alder aligned the  
legal team with the needs of the business through a programme 
of transformation. 

Systematic approach
The starting point was developing a comprehensive understanding 
of the strategy for Simplyhealth, which involved numerous 
conversations with the CEO and other key stakeholders. 

Early on in the process, Jansen-Alder called upon Greg Bott at 
Addleshaw Goddard Consulting as a project adviser. The brief 
was to take a systematic approach to the development of a 
strategy – including resource – for the legal team that aligned 
with the needs of Simplyhealth. 

Bott introduced an operating model as a framework for helping 
the Simplyhealth legal team reflect on the areas where they had 
existing strengths and the areas where the lawyers might benefit 
from focusing more time and resources. 

That initial frame became a key part of communicating the 
legal function’s engagement with the wider business. 

“We were able to condense the operating model and strategy 
for legal into a few punchy and engaging slides that I took with 

After joining insurance provider Simplyhealth in 2016, Jon Jansen-Alder, its 
general counsel and company secretary, embarked on a programme  
of transformation to align the legal team with the needs of the business

me to all internal meetings,” says Jansen-Alder. “I could then use 
the strategy as a reference tool to demonstrate to key internal 
stakeholders how we were using the resources of legal to deliver 
on the things that matter most to Simplyhealth – and why other 
areas would have to take a back seat.” 

The reaction was positive, Jansen-Alder reports. “I found that 
colleagues are very understanding of the pressures on legal when 
I first help them understand why I have aligned the resources of 
legal to the business in a particular way,” he explains.

However, it is not enough to communicate just once, Jansen-
Alder advises; it has to be an ongoing process. 

“The challenge that remains is what ‘proportionate’ legal 
support looks like for those areas of our business that we cannot 
proactively support,” he points out. “We keep this under constant 
review, but it is a challenge.”

One of the projects that saw immediate benefit was 
Simplyhealth’s ‘innovation sheds’. These are cross-departmental 
hubs that bring together specialist skills from across the business 
to help accelerate the development of innovative products and 
services, and focus ideas. 

The idea of the ‘shed’ was to enable the right people to get 
from concept to production and to shut out the noise and 
distraction from outside. However, as the lawyers spoke with 
colleagues from across the business to develop the strategy for 
legal, it became clear that if nobody from legal was in the shed. 

This gave rise to the possibility of a final proposition emerging 
that would either bypass the legal team altogether, potentially 
creating a risk, or be given to the legal function to review at the last 
stage, where it could be seen as the blocker within the company. 

“As a consequence of pushback and challenge from legal, as a 
business we were able to prioritise a smaller number of areas 
where more focused effort would make a real difference to the 
development of new propositions,” says Jansen-Alder. 

Catrin Griffiths

A new approach 
for healthy growth

Case study Simplyhealth
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“It’s a great example of how the legal function was able to 
directly influence the wider strategy and efforts of 
Simplyhealth.”

A key objective for the legal team was: “Deliver growth by 
dedicating legal resource to the development of new propositions.” 

As a result of working to align legal with the needs of the 
business, Jansen-Alder identifies several areas that would benefit 
from more focused legal resource. One area that needed more 
coverage was trademarks and IP. 

“We thought very carefully about the needs of this part of our 
business and who in the legal team had the skills, experience and 
personality to support this part of our business,” he says. 

Simplyhealth’s trademark portfolio had grown over the years 
and had become a directory, with numerous lever arch files of 
paper. A reactive approach to the work had developed whereby it 
was value protection rather than value creation. 

“A trademark portfolio should be a dynamic asset which needs 
to be reviewed and updated at regular intervals, and we were not 
doing that,” admits Jansen-Alder. 

“One of the challenges we faced was identifying the person in 
the business responsible for managing the brand portfolio, as 
changes to team and structure meant that the lever arch folders 
just sat with legal, collecting dust. It needed the right person in 
the legal team to support this part of the business as it required 
tenacity to ensure that the portfolio was maintained as it was still 
a valuable asset.”

One change, therefore, was to recognise the importance of 
trademark, domain name and company name watching. 
Simplyhealth’s legal team brought in Addleshaws to ensure an 
effective watch service was in place and managed efficiently. 

“If we couldn’t value-create immediately, we could certainly 
value-protect,” says Jansen-Alder. “Going forward, the plan is to 
be proactive in adding value. We’re looking to maximise this by 
working with the business to understand the challenges, future 
plans and products, with an initial analysis of the full portfolio 
reviewing marks, goods/services and territories in comparison 
with the actual or intended use.”

Jansen-Alder also points out that matching members of the 
legal team to different parts of the business can be a time-
consuming process. “It’s really important to be alive to feedback 
and to recognise there are times when the fit might not be right 
– and to make a change in response,” he says.

Back to basics
Another area the team identified that would benefit from a 
different approach was dental partnerships. Simplyhealth’s 
partnership scheme offers dental practices the opportunity to 
enter into a joint venture, structured by the formation of a new 
limited liability partnership in which the dentist and 
Simplyhealth are equal 50/50 members. The assets of the dental 
practice are transferred to the new LLP. 

As part of the pilot, the team had two lawyers dedicated to 
running a transaction each. However, those transactions took 
longer to document than was preferable and placed a burden 
on the team. The monopolisation of resource had a negative 
effect the team’s ability to service the rest of the business.

Jansen-Alder decided to go back to basics. Working in 
collaboration with the dental partnerships team, the lawyers 
mapped the end-to-end process, which included everything 

The challenge that remains is 
what ‘proportionate’ legal 
support looks like for those 
areas of our business that we 
cannot proactively support”
Jon Jansen-Alder

Jon Jansen-Alder
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from due diligence to transactional documents and post-
completion matters. 

First of all they identified who had responsibility for each and 
every step, prototyping new approaches and being ready to revise 
the process or lines of responsibility where they thought things 
could be further improved. 

“It’s important to approach things in that order, only using 
recent advances in legal technology after a clear and robust 
process has been mapped,” says Jansen-Alder. 

Consistent with this process-first technique, the legal team has 
also revised its approach to matter management and contract 
management. A key learning point was to look inward within 
Simplyhealth to see what existing technology they could use or 
repurpose for their needs, such as contract management. 

“It’s very tempting to be seduced by the idea of legal tech, and 
we have been through that hype curve ourselves and been 
dazzled by shiny new things that promise a lot,” says Jansen-
Alder, “but to date we’ve found that repurposing existing 
software is often a more proportionate response.”

The result of rethinking the approach to dental partnerships is 
that the legal function now needs only minimal oversight of the 
process and has freed up the resources of two lawyers to focus on 
other matters. 

“Legal is also now seen as helping to facilitate the process 
rather than slowing things down,” says Jansen-Alder. “It’s been a 
big win for legal.”

●● Start with a forensic examination of the needs of 
the business. This foundation is absolutely critical to 
everything else that follows.

●● You can never spend too much time speaking with 
and engaging key stakeholders. Get out from behind 
your desk at every opportunity and find opportunities 
to test whether what legal is delivering is meeting 
their needs.

●● Create a short, focused plan that shows how legal 
aligns with the needs of your business.

●● Use the skills of colleagues across your business. 
Don’t fly solo. Leverage their diverse skills to help 
repurpose software, tech and processes for legal.  

●● Being an effective GC is about developing the 
conditions for your team and those around you to 
thrive. Take the time to understand their individual 
and collective needs and strengths. As a team, we 
have invested time and resources in understanding 
each other’s learning and working styles. This has 
been critical in helping us understand how we 
can complement one another and the parts of our 
business to which each of us should be aligned.

Jansen-Alder’s key lessons

Legal operational model 

Execution layer

Organisation layer

Resource layer

1. Vision and Strategy

3. 
Governance

5. 
Performance 
Measurement

4.  
Process  

(Operational Excellence)

2.  
Operating Model

6. 
Data and MI 
(Reporting)

8. 
Technology

7. People
(Capability)

3. Governance (including Legal Risk
Management)

► Is governance clear and documented?

► How are legal risks identified and managed?

1. Vision, Purpose and Strategy for Legal
and Co Sec

► How does this need to evolve? What further
work – if any – is needed?

► Are there any dependencies within the
strategy that will impact the function?

6. Data and MI
► What reports are produced and when?

► Are these on a standard or customised basis?

► What are the opportunities for greater
efficiency?

7. People

► Do we have the right individuals / team to
deliver our strategy?

► How can we create greater agility, fluidity and
resilience in the team to deliver our strategy?

► Are there sufficient opportunities for the
development of colleagues in Legal?

8. Technology

► Are we making the most of existing
technology?

► ► How can we keep in step with
developments in legal technology?

2. Clarity on how the work is organised
and who does what is key in driving
efficiency

► How should Legal and Co Sec align to
the Operating Model in Simplyhealth?

► What are the high level tasks in each
of the functional areas within Legal and
Co Sec?

► How will process improvements shape
roles & responsibilities and Co Sec?

5. “What gets measured gets done”

► Is there a clear group and individual
performance management process?

► Is this process driving the right
behaviours?

4.“Efficient Processes underpin OE”

► Are activities aligned to the vision and
operating model?

► Are there efficiency opportunities?

► What process improvements will shape
roles & responsibilities?

► Is there clear process ownership and
management?
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Uncertainty is the operative word for 2019. 
Uncertainty surrounds trade agreements, growth 
forecasts, interest rates and political manoeuvring. 

This uncertainty about the future bleeds into the world 
view, feeding stock exchange swings, currency fluctuations, 
IPO valuations and ultimately, the M&A market.

Is this the calm before the storm? Or just the calm 
following years of economic exuberance? Theoretically, 
the economic fundamentals look good with low energy 
prices, and in most countries, low unemployment and 
low interest rates. However, recessions are as much 
about perception as they are about hard numbers. 
Negative consumer sentiment stops spending, investors 
choose to park their money, or businesses don’t make 
the investments they were going to, creating a self-ful-
filling prophesy.

But while recessions certainly aren’t great, they’re not 
usually as uncharacteristically bad as the last one. Most 
economists expect any new recession to be milder and 
shorter because household debt is lower and banks are 
well-capitalised.

The offshore sector has a number of strengths which 
come to the fore at delicately balanced moments such as 
this. Generally stable from a political, regulatory and 
economic perspective, it has a renowned ability to provide 
swift, efficient and cost-effective solutions for international 
M&A deals, listings, incorporations and restructurings. It 
helps eliminate execution risk and  has the skills and 
imagination to provide a wide range of methods of 
accessing the markets, even in the face of a more 
challenging investment period.

So what else is impacting the offshore M&A market 
and what do we predict to see for the remainder of 
the year? 

1. Increased deal scrutiny: Increasingly onerous 
regulatory requirements, security concerns and 
competition reviews and giving companies pause for 
thought. Cross-border deals & transformational megadeals 
are likely to decline as a consequence.

2. Environmental, social and corporate governance 
(ESG): Increasingly strident headlines combined with the 
powerful influence of younger generations on global 
consumption are making climate change a major disruptive 
force. Mining, transport and energy are the industries most 
immediately affected, with their environmental credentials 
an increasing concern to investors and shareholders. 
Improvements are expected from them.

Cameron Adderley,
global group head 

of corporate

James Gaudin,
partner and 

co-head of M&A

Simon Raftopoulos,
partner and 

co-head of M&A

3. Technological disruption: Anything and everything 
to do with technological progress and digitisation that can 
help organisations in any sector to do things faster, better, 
cheaper will continue to attract attention and interest.  
Technology is also changing how entire industries operate 
and many are turning to deal-making to stay ahead of the 
curve.

4. Shareholder activism: Investor activists have become 
increasingly vocal and will continue to focus on M&A 
transactions, making their views heard whether they are 
advocating or opposing the deal.  Other campaigns focus 
on potential spin-offs, restructurings and break-ups, 
pushing CEOs and boards to consider a range of options.

5. Food evolution: The food manufacturing industry is 
rapidly evolving due to changing consumer demands for 
novelty and healthier options. The ability for a medium-
sized company to nowadays swiftly and successfully bring 
a product to market has upended a sector traditionally 
spilt between tiny local firms and industry giants. The 
latter have been forced to innovate and pursue M&A 
transactions. They are also faced with the delicate task of 
keeping consistency and communication with their new 
consumers’ front of mind as they embark on deal 
execution and integration.

6. Mining resurgence: After years in the doldrums, there 
are some interesting developments driving a shift in the 
sector, partly down to the firming of commodity prices 
amidst demand for the minerals and rare earth elements 
vital to many advanced technologies, not least batteries, 
solar power, chips and electric vehicles.

Offshore-i is an Appleby report that analyses offshore deal data 
and provides insight into the world of offshore transactions. Find 
out more at www.applebyglobal.com/offshore-i  

SIX AREAS IMPACTING THE M&A  
ENVIRONMENT IN 2019
What trends will continue to shape the offshore M&A market in 2019?

Jardine House, 2206-19, 1 Connaught Pl, Central, Hong Kong Tel: +852 2905 5790  
E-mail: cadderley@applebyglobal.com Web: www.applebyglobal.com
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Total headcount: 4,800

Annual turnover: £1.8bn

Size of legal team: 30 
globally 

Annual legal spend: 
£250,000-£500,000

Main external firms: 
Allen & Overy, Herbert 
Smith Freehills, Osborne 
Clarke, Slaughter and 
May, Travers Smith  

TP ICAP 

By Ana De Liz

GOING BEYOND  
THE COMFORT ZONE
Philip Price, group GC of TP ICAP, has earned a place on the board and believes lawyers 
should be given the opportunity to expand their remit into other aspects of the business

F our years after Tullett Prebon 
acquired rival broker ICAP, the 
FTSE 250 company’s legal 
team has gone through a 
number of changes. Philip 

Price, who joined TP ICAP in early 2015 
and spent most of his first 18 months 
working on the acquisition, is the group 
general counsel who has overseen the 
various shifts.

For Price, law was always a means to an 
end, rather than the end in itself. Going 
in-house was a decision he took to allow 
him to understand what it was like being 
on the company side of the table.

He gained experience in COO roles in 
investment banks such as UBS and as a 
GC in private equity funds, such as Arle 
Capital Partners.

“It was a very instructive experience 
because I learned pretty quickly that legal 
issues are simply one of many that 
businesses have to deal with,” notes Price.

One aspect that has always been at the 
core of his experiences is how to face up to 
a challenge and go beyond the comfort 
zone – something he encourages the 
lawyers in his team to also embrace.

“What I say to the lawyers here is that 
you’ve got to push yourself,” argues Price. 
“You’ve got to get yourself into a position 
where you’re learning.”

Given the increasingly complex 
regulatory and commercial environment in 
which TP ICAP is working, the company 
has created specialisms within the legal 
function focused on regulatory, 
employment, litigation and M&A/

commercial practices. Nevertheless, while 
specialisation has been encouraged in the 
firm, “we do very much expect our lawyers 
to address anything that we ask them to, 
and that partially runs out of my strong 
belief that lawyers should get out of their 
comfort zone and not be too specialist,” 
Price adds.

His biggest challenge when he joined 
Tullett Prebon was the acquisition of 
ICAP. Managing that transaction meant 
that he got to spend time with Tullett 
Prebon’s management, which eventually 
earned him a place on the board of the 
combined company.

“Being on the board, I’ve almost come 
full circle,” he says. “Yes, I still have my 
functional responsibilities as the group 
general counsel, but I’m now required to 
deliver on a much broader commercial and 
strategic agenda so that, I guess, is the 
sweet spot for me.”

When he looks at the FTSE 250, he sees 
that there are not many lawyers on boards 
or as non-executive directors. However, 
Price thinks that lawyers have a lot to offer 
on executive decisions.

“Lawyers have a role to play in 
corporates,” he insists. “I wouldn’t for one 
minute suggest lawyers should run a firm 
and have a lot of influence. But certainly in 
financial services, when you look at the 
agenda we’re all marching to, I think it’s 
quite useful for lawyers to have input at the 
highest levels.”

After the acquisition – “a catalysing 
moment of change” – Price says there was 
an opportunity to rethink the company’s 
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 PHILIP PRICECV Reports to CEO Nicolas Breteau and board

2018-present: 
Executive 
director,  
TP ICAP

2017-present: 
Group general 
counsel and 
global head of 
compliance,  
TP ICAP

2015-2017: 
Group general 
counsel and 
global head of 
compliance, 
Tullett Prebon

2009-2014: 
Partner, COO 
and general 
Arle Capital 
Partners

2006-2009: 
COO and 
general 
counsel, SRM 
Global Fund

1997-2006: 
Managing 
director, UBS 
Investment 
bank

1994-1997: 
Group legal 
adviser, 
Kleinwort 
Benson

I still have my functional 
responsibilities as the group 
general counsel, but I’m now 
required to deliver on a much 
broader commercial and 
strategic agenda”

Inside line
If you are an in-house lawyer with an 
 interesting story to tell, please get in touch  
by using our dedicated email service.

For more information email 
inhouse@thelawyer.com

legal functions. This was done partially 
thanks to the 2018 hire of Mark Turner, 
now COO of TP ICAP, who had been 
operations director at Barclays. Turner is 
responsible for TP ICAP’s legal, 
compliance and risk functions and led the 
changes with Price around aligning these 
groups with the rest of the company.

The company counts on 30 in-house 
lawyers worldwide, with 13 sitting in the 
London office, 12 in New York, and five 
Asia-Pacific lawyers located predominantly  
in Singapore.

Price, head of the legal, compliance and 
company secretarial functions, has a 
strong, harmonious relationship with the 
group risk function. 

All of these functions are operated 
through a regional structure, with a GC in 
charge of each region’s legal team. The 
company also has a global head of 
compliance and a group company 
secretary who report to Price.

“It would be remiss of an organisation of 
this size if we couldn’t offer lawyers what I 
call careers rather than jobs,” argues Price, 
who says he aims to develop his staff as 
fully as possible. 

“Just because you’re a lawyer in a firm or 
a company, that doesn’t mean you should 
be a lawyer for the rest of your career.”

This is also a factor that the company 
plans to utilise when hiring legal staff, as 
Price says showing prospective candidates 
that there is a potential path for them to 
follow beyond the legal department at TP 
ICAP could be compelling.

The company’s first formal external 
panel, which features 15 firms, was 
launched at the beginning of this year. In 
terms of outsourcing work, Price admits it 
depends on a range of factors.

The team always looks to manage legal 
risk. Its assessment of risk in a transaction 
dictates how it is then resourced. Usually 
some of the M&A work is outsourced, as is 
litigation. The team has significant 
capabilities for employment work, but when 
there is a risk of matters becoming 
contentious, it could outsource this.

TP ICAP has particularly deep 
relationships with several firms, including 
Allen & Overy, Herbert Smith Freehills, 
Macfarlanes, Simmons & Simmons and 
Travers Smith, while it has also turned to 
PwC for legal advice.
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WHY A TRUSTED PARTNER IS SO 
IMPORTANT TO THE UK LEGAL SECTOR
Chris Sood-Nicholls, Managing Director, Head of Professional Services, Large Corporates at Lloyds Bank Commercial Banking on the 
bank’s commitment to the legal sector and its future plans

It’s hard to understate the importance of the legal services sector to the UK 
economy. It employs more than 380,000 people and contributes many billions 
of pounds to the economy. And it has maintained its robust growth, even 
through the uncertainty that has dominated the last few years.

We’ve supported the industry’s prosperity over many years, and with the 
benefit of new investment in a growing range of services we are putting even 
more resource behind that commitment. We already work with more than four 
in five of the top 50 UK law firms, serving their everyday needs, supporting 
their growth and delivering value. And it feels like the sector is approaching an 
important intersection in its evolution.

To survive and thrive
There’s Brexit, of course, but also increasing competition from overseas – 
particularly the US, the growing threat from non-traditional legal services 
providers such as the major accounting firms, the ongoing drive to consolidate 
and the transformative potential of alternative sources of capital.

These and other factors combine to create an environment where firms need 
to carefully position themselves if they are going to survive and thrive through 
the market disruption and innovation that will characterise the coming years.

As a trusted partner to so many firms, we are backing them with fresh 
intelligence designed to support their strategic decision-making, like our 
Business in Britain report into the services sector, published this month. I’d 
encourage anyone to read the report in full online.

It found that sentiment in the sector is proving reassuringly robust, with a 
healthy 83% of professional services firms expecting their turnover to increase 
over the next five years, against 74% of services firms generally.

It’s an outlook we agree with, and I’m looking forward to hearing more voices 
from the industry at our flagship Professional Services Dinner in November, 
which has become a highlight of the calendar.

Experience and innovation
Beyond that, we are constantly working to improve and futureproof the 
products and services that modern legal services firms need, across lending, 
partner capital, risk management, cash management & payments, and wealth.

In particular, there’s an opportunity to grasp the potential that technology 
provides to build flexible, resilient services that can increase efficiency and 
help firms meet regulatory change.

For example, we’re putting significant resources behind the development of 
an innovative new digital cash management and payments platform, which 
launches next year.

We’re reacting to the changing needs of legal firms, because we know their 
clients’ demands and expectations are evolving too.

So, our new platform will enable instant payments, both domestically and 
internationally, access to accounts on the move and, crucially, the kind of 
actionable data and insights that can drive strategy and success.

We’ve also created a multi-billion pound partnership with, global asset 
management company, Schroders to launch a new wealth management offer.

In concert with our Partner Capital loans, this will make financial planning more 
accessible and help bring it to more people through a personalised, advice-led 
service, backed by best-in-class investment expertise and technology.

Always listening
We’re doing this because we know that time-poor professionals require access 
to experienced wealth advisers who can provide an objective review of their 
circumstances in their entirety, provide a tailored financial plan and access to 
a broad choice of suitable assets.

The service will combine our advanced digital capabilities and client 
relationships with Schroders’ world-class investment expertise, and we’re 
aiming to become a top three UK financial planning business within five years 
to address the evolving needs of UK investors and savers.

It is already being trialled and is on track for a full launch later this year, when 
we anticipate it will help form a comprehensive toolkit for legal services firms. 
These latest developments have all been prompted by learnings from our 
day-to-day interactions with legal services firms, as well as the research we 
commission and share. 

The legal sector has our ear, and we’re always listening.

That’s why it’s heartening to see so many legal services firms choose us as 
their de facto trusted partner.

If you would like to discuss how Lloyds Bank can help you,  
please speak directly to Chris Sood-Nicholls on 020 7158 2957.

Authorised by the Prudential Regulation Authority and regulated by the Financial Conduct 
Authority and the Prudential Regulation Authority under Registration Number 119278.
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By Luke Barr

PRIORITISING  
TO EMPOWER
As sole legal head at Tessian, Eva Camus-Smith focuses  
on efficiency to help the cybersecurity start-up expand

As the sole counsel at UK tech 
start-up Tessian, Eva 
Camus-Smith is the 
company’s guru for all things  
 legal. Whether that is 

advising senior figures on funding, 
arranging US visas or easing staff concerns 
about Brexit, Camus-Smith sorts it all.

Prior to joining Tessian, her legal career 
led her to Simmons & Simmons and 
Penningtons Manches Cooper. She 
ventured down the employment law route 
at the latter, but realised she didn’t want to 
be just one of the many cogs in a law firm’s 
wheel. Instead, she was looking for a role 
that was “far more commercial and far 
more involved in the business”.

Tessian’s product leverages machine 
learning technology to prevent accidental 
and malicious data loss over email, while 
also stopping spear phishing and other 
types of fraud. Its software can predict 
whether an outgoing email is about to go to 
the wrong person, automatically alerting the 
sender when a mistakE is about to be made.

For firms in The Lawyer’s 2019 UK 200 
report, cybersecurity is currently the joint 
fifth most important factor in potentially 
impacting their financial position over the 
next 12 months. Therefore, this piece of 
security software is particularly appealing, 
with Tessian currently catering for around 
120 firms. Its list of legal clients includes 
Clyde & Co, DAC Beachcroft and, most 
recently, Hill Dickinson.

Camus-Smith joined Tessian in August 
2017 when she was only the company’s 18th 
employee. Nevertheless, she didn’t believe it 
was a gamble joining a fledgling business 
(then known as CheckRecipient) and even if 
it was, it’s one that has paid off. Since her 
arrival, Tessian has drafted in more than 100 
new employees and set up in the US. Since 
its launch in 2013, Tessian has raised 
$58.7m (47.8m) and a recent round of 

funding, led by one of Silicon Valley’s biggest 
venture-capital funds, Sequoia Capital, 
brought in $40m. Kesteven Partners 
Limited advised on the deal.

Now, Tessian has set off for San Francisco 
after closing down its New York office, a 
perfect example of the ever-changing 
environment that Camus-Smith finds herself 
in. The move was largely motivated by the 
new tie-in with Sequoia, which has its 
headquarters in the Californian city. As for 
its London base, Tessian is currently located 
in Liverpool Street but has plans to move in 
the near future.

On her arrival at Tessian, Camus-Smith 
was tasked with learning every aspect of the 
business, while also getting to grips with all 
things data protection.

“It’s like I’ve been at different companies 
since I started,” she says, adding that 
“ruthless prioritisation” is the key to dealing 
with the many legal enquiries. “I’ve had to 
learn to be as efficient as possible with less.”

While the sales and tech teams at Tessian 
have expanded in terms of both quantity 
and quality, the legal department has 
remained very much the same – a grand 
total of one head. This is something that the 
company is looking to change by bringing 
in at least one other lawyer by the end of the 
year. Camus-Smith wants to continue this 
legal expansion into 2020.

Due to this historic lack of legal 
personnel, Camus-Smith could be forgiven 
by prioritising the present. However, she is 
also “putting in the necessary plans and 
procedures in place with regards to the 
future” as she looks to keep up with 
Tessian’s ambitious plans for growth.

“The legal department can empower the 
business to act in a risk-averse way,” insists 
Camus-Smith. “I feed key stakeholders 
with the relevant information to make 
informed decisions and advise on the most 
suitable course of action.”

Tessian’s main external adviser is Wiggin, 
which deals with the lion’s share of IP and 
data protection issues. For US-based issues, 
it relies on Wilson Sonsini Goodrich & 
Rosati. It also works with Harbottle & 
Lewis, Kemp Little and Keystone.

These legal tie-ins are a blessing, says 
Camus-Smith, who is thankful she doesn’t 
have to explain the company’s sophisticated 
tech to other firms.

She admits to being concerned about the 
impact of Brexit. So to ease staff worries, 
many of whom come from different 
countries in the EU, Camus-Smith brought 
in immigration specialists from Keystone to 
help explain the situation.

Regardless of the UK’s future relationship 
with the EU, Tessian’s expansion is showing 
no sign of stopping. And nor is the 
workload coming Camus-Smith’s way.

Inside line
If you are an in-house lawyer with an 
 interesting story to tell, please get in touch  
by using our dedicated email service.

For more information email 
inhouse@thelawyer.com

EVA CAMUS-SMITH

Reports to: CEO Tim Sadler
August 2017-present: Head of legal 
and compliance, Tessian
2016-July 2017: Associate, 
Penningtons Manches
2014-2016 (London and Paris): 
Trainee solicitor, Simmons  
& Simmons
2013-2014: MBA

Company value: £100m+
Company head count: 150
Size of legal team: 1
Approximate legal spend: £250,000
Main external firms:  
Harbottle & Lewis, Kemp Little, 
Keystone, Wiggin and Wilson 
Sonsini Goodrich & Rosati

TESSIAN 
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By Amar Mehta

WHICH? WAY  
TO HAPPINESS
General counsel Charmian Averty has found a satisfying blend 
of work at the charity championing the interests of consumers

O n the hunt for a better 
balance at work, Which? 
general counsel Charmian 
Averty landed a role at the 
charity almost five years 

ago, finding a company that had a mix of 
working on something ethical but with 
enough pace to keep her interested. Averty 
moved in-house after eight years in private 
practice, when she joined Resolution 
Limited as its general counsel in 2009, 
before moving to Which? four years later.

With a corporate law background, first at 
Dechert and later at Slaughter and May, 
Averty wanted to have a sense of ownership 
in a project and to be able to see whether 
something she had worked on was a 
success or not. Which? was an ideal fit, 
allowing Averty to combine interesting 
work with a better work-life balance.

For those unfamiliar with Which? it is a 
charity used by consumers based in the 
UK. It exists to promote consumer choice, 
raising awareness of consumer rights and 
offering independent advice.

The legal team at Which? has the power 
to act on behalf of consumers, including 
the ability to bring super-complaints and 
proceedings in the Competition Appeals 
Tribunal (CAT).

For Averty, the biggest commercial 
challenge is time and the pressure to get 
everything done ‘yesterday’.

“Helping the business prioritise with 
some of that is one of the things we do a lot 
of,” says Averty. “We tend to do a lot 
in-house, we don’t operate a formal panel. 
The challenge, therefore, is to think: are 
you doing it in the most cost-effective way 
as possible and can it be delivered on time? 
This has been slightly challenging with the 
digital transformation the wider company 
is going through at the moment.”

The legal team is involved in work across 
a range of areas both internally and 
externally. The broad coverage means that 
the lawyers have to find the most time-

efficient way to tackle a particular issue.
“Everyone is always surprised by how 

much we do at Which?,” confirms Averty. 
“We do a huge amount of consumer 
advice, whether that is on the consumer 
rights website, advice we provide to people 
or leading campaigns.”

The legal team at Which? operates 
across the broad spectrum of work at the 
charity. It is involved in advocating 
consumer rights policy to the Government, 
launching and supporting campaigns and 
assisting the content teams in finding the 
next big consumer issue. 

Averty and her team also analyse whether 
or not the UK charity’s consumer 
enforcement policy is as strong as possible, 
keeping a close eye on the growing class 
action regime in the UK. 

Averty adds that the charity thinks 
consumer law should be extended to data 
protection and there should be a collective 
consumers redress regime. The legal team 
inputs and discusses these broad areas at 
governmental level up to the EU.

A crack team providing seamless advice
The legal team has been reshaped since 
Averty took over, with a mixture of senior 
lawyers who manage several other lawyers. 
This change began before she took over, 
but Averty has since increased headcount.

“There is always a pressure to do more 
and be more effective with a stretch on 
resources,” she says.

Avery has promoted an interim head of 
legal to help share the additional 
operational responsibilities, but works 
closely with the teams on how they can stay 
“informed while empowering”.

With the uncertainty surrounding the 
economy and several high-profile 
companies collapsing in recent years, the 
legal team at Which? has built up capacity 
to provide consumer advice when a 
company goes under. For Averty and her 
team, it’s about shifting priorities when 

there is a big issue that needs focus. A lot of 
the same issues come up again and again 
and over time the group has become a 
“crack team” that can provide advice in a 
streamlined way.

The legal team works with other 
departments within the company to 
provide advice for consumers in instances 
when a company goes into administration. 
This includes the press and digital teams.

What is notable about the legal team that 
works under Averty is that there are more 
women than men. Averty says it is often 
difficult to recruit men and having a 
diverse team is a “challenge”.

When recruiting, Averty is looking beyond 
the magic circle, hiring from smaller firms 
and other in-house teams, meaning Which?’s 
legal team has a diverse portfolio of ideas, 
something which is important to Averty as it 
means “groupthink” is avoided.
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CHARMIAN AVERTY

Reports to: Anabel Hoult, chief 
executive officer
2015-present: General counsel, 
Which?
2013-15: Career break
2009-13: General counsel, 
Resolution Limited
2005-09: Associate, Slaughter  
and May
2000-05: Trainee and associate, 
Dechert

Total headcount: 750
Annual turnover: £100m
Legal headcount: 15
Main External Firms: Clyde & Co, 
Hausfeld, Slaughter and May, 
Wedlake Bell and Womble  
Bond Dickinson

WHICH?
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Whether you’re planning solo, en famille or just 
the two of you, sabbatical travel requires 
careful planning, creativity and meticulous 

attention to detail to create lifelong memories.   
Furthermore, it presents the ultimate luxury of time to 
see more of the world compared with a regular holiday, 
and the opportunity to hit the reset button, challenge 
your values, and add meaning and purpose to future 
life decisions.  

Sustainable Sabbatical Travel
Despite the excitement created around planning a 
sabbatical, there are some very current environmental 
issues worth considering. The rise in global media 
coverage concerning climate change has highlighted the 
urgency of the climate debate. As a result, it is 
encouraging us to consider reducing carbon emissions 
in all areas of our lives, business practices and 
behaviours, including our travel choices.  

When flying is part of the problem, what should we 
do? Saying ‘NO’ to carbon offsetting and ‘YES’ to 
carbon reduction, as well as engaging in meaningful 
local projects, results in a positive action and new life 
experience.  Offsetting flights is often seen as ‘green 
washing’ as it allows us to continue to fly without 
considering our own journey to sustainability. Focusing 
on the detail of the travel experience with fewer flights, 
moving at a slower pace, immersing, absorbing, 
engaging and exploring the destination in depth, is a 
positive way to make a significant difference.  

The Altruistic Approach
During a sabbatical there are numerous opportunities 
to partake in a meaningful activity in an area that 
matters to you, or where you may have a skillset.   

This could be a community, conservation, 
environmental or social project. Consider travelling in 
greater depth in just one country. Take Colombia as an 
example, a country which has emerged as one of the 
most desirable destinations in recent years. Offering 
both Caribbean and Pacific coastlines, Amazon 
rainforest, Andean mountains, rich colonial history, the 
extraordinary beauty of the coffee triangle, and the 
wildlife-rich savannah of the Llanos, it also offers 
opportunities to get involved on a more local level. 

Partake in a turtle conservation project while watching 
migrating humpback whales, immerse yourself in the 
coffee culture, and complement your experience by 

helping an NGO to develop its social and economic 
education programmes.  

Linger Longer
Recommendations for a sustainable sabbatical and how 
best to slow down during your trip:

 ● Create an itinerary which moves at a sensible pace, 
allowing for deeper immersion.  

 ● Consider how your skillset or interests might be 
valuable in the places you wish to visit and 
incorporate an altruistic element into the trip. 

 ● Keep active but allow time for relaxation, well-being 
and reflection to ensure a richer, deeper and more 
meaningful experience.

 ● See highlights from your bucket list but also discover 
places known only to locals. 

 ● Strike a balance between luxury and humble lodgings 
to ensure both are valuable experiences.

 ● Venture off the tourist trail, experience life that safely 
teeters outside your comfort zone.

 ● Look at a transfer as part of the adventure, not just a 
movement from A to B and consider alternatives to 
flying where possible.

 ● Experience a country at its most authentic. Pace your 
trip to embrace and absorb rather than just observe. 
Variety and contrast are essential when travelling.

 ● Consider a trip planning company who is committed 
to delivering environmental and social best practice 
across its supply chain.

 ● Travel Responsibly by leaving no trace, using a 
simple framework of seven minimum impact practice 
guidelines such as plan and prepare, travel and camp 
on durable surfaces, dispose of waste properly, leave 
what you discover, minimise campfire impacts, 
respect wildlife, and be considerate of other visitors. 

Steve Wilson, 
founder

PO Box 655, Somers House, Rue du Pre, St Peter Port, Guernsey GY1 3PN
Tel: +44 (0) 207 039 9240   E-mail: travel@linger.co.uk
Web: www.linger.co.uk

SUSTAINABLE SABBATICALS  
A JOURNEY TOWARDS SUSTAINABILITY
Is it time to consider a sabbatical? Could the choices you make during a sabbatical reduce 
your carbon footprint? And can a sabbatical result in more meaningful travel?
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BLM is collaborating with the London School of Economics to  
produce a series of smart tools aimed at improving case outcomes

Cristiano Dalla Bona

T here is a moment during our 
conversation when Andrew 
Dunkley talks about machines 
using words one would more 

normally use to describe people.
The software “decides”; the technology 

“weighs opposing views”; the tool “expresses 
a judgement”. 

Dunkley, who is head of analytics at 
insurance firm BLM, is speaking in a 
spacious conference room within the firm’s 

City outpost. His mind instinctively blends 
reality with a vision of the future that, born 
out of his personal experience, is closer than 
we might think. When asked about how 
technology has reached this stage, he says: 
“It’s just beautiful maths.”

The maths that Dunkley refers to is the 
basis of a digital strategy that aims to mix 
BLM’s knowledge and experience with the 
scalability made possible through the use of 
smart tools.

Innovation Tech Pioneers

The game-changing aspect of 
this collaboration is that we are 
creating something new without 

following any roadmap”
Andrew Dunkley, BLM

Claiming the AI high ground 
in the world of insurance
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Last July, the Manchester-headquartered 
firm launched BLM Innovations, an 
apparatus of seven online tools that assist 
clients with the various steps involved in the 
litigation process. The products tackle three 
different areas: analytics, case management 
and communications.

They were developed in conjunction with 
the London School of Economics (LSE) as 
part of a two-year partnership to improve 
case prediction. Throughout the whole 
process, Dunkley, the mind behind the 
initiative, has overseen the day-to-day 
relationship with academics and developers.

Joining forces
When it was first conceived, the partnership 
was designed to improve BLM’s accuracy 
and reliability when predicting a case’s 
outcome by using judgments derived from 
the firm’s sample data of past cases. Over 
the past year-and-a-half, Dunkley’s data 
team – which includes two data scientists, 
David Elliott and Urvi Parekh – has been 
collaborating with four professors from the 
university.  The academic lead on the project 
is Henry Wynn, who is chairman of the 
university’s centre for the analysis of time 
series and head of the decision support and 
risk group. He is assisted by Prof Pauline 
Barrieu, who leads LSE’s statistics 
department and is principal examiner for 
the Institute of Actuaries, as well as Prof 
Milan Vojnovic, chair in data science and an 
expert on machine learning.

“The game-changing aspect of this 
collaboration is that we are creating 
something new without following any 
roadmap,” Dunkley explains.

The easy approach would have been to 
call in an external provider and buy a 
product. But the goal here was less about 
developing software and more about trying 
new things that could reinterpret the 
offerings provided to clients as part of the 
legal advice. 

The data science team led by Dunkley and 
the university’s professors started out with a 
series of questions and problems, rather than 
technology itself. The peculiar aspect of the 
project was that it brought together the 
perspective of lawyers with the skills of data 
scientists. What happens when you mix 
together decades of experience in handling 
litigation matters with technical capabilities 
around natural language processing, 
statistical models and even game theory?

The goal was to use computer science 
principles to make commercial assessments 

We might sound like different 
categories, but in the end we 

both operate on the basis 
of analytical and methodological 

processes”

in decisions around litigation cases. “The 
technology had to be applied to decision-
making in which real legal risk was 
involved,” Dunkley explains. 

The legal risk at the heart of the matter 
also meant that, for the project to achieve 
something, it was necessary to have fee-
earners and clients participating in each 
step of the process – the only way to solve 
problems that could be of any value to  
the business.

The liability factor
While each tool created brought something 
valuable to the table, the real scientific and 
experimental effort was devoted to the 
development of Foresight, an artificial 
intelligence system which assesses the 
strength of evidence on either side of a case 
to predict the fault in a claim.

Development of the tool began in late 
2018, when the firm was conducting client 
workshops to gain insights on a series of 
prototypes that the data analytics team at 
BLM had come up with.

The product that would later become 
Foresight was initially an iteration of 
another tool included in the seven-strong 
apparatus, Pathfinder. It sounded promising 
and performed well in internal trials; as the 
name suggests, the tool can find the path 
towards the likely result of a case, forecasting 
possible outcomes at trial. 

However, during one of these workshops, 
a client posed Dunkley a question: Can the 
tool make decisions around issues like 
liability? The client had a class of claims in 
which it would have been hard to picture 
any outcome without grappling with the 
question of who was liable. The team had a 
choice: either push the product as it was or 
listen carefully and look for a new solution.

Since the partnership had already been 
long up and running – the firm is currently 
halfway through the LSE joint project – 
Dunkley’s data team spent time defining the 
problem and brainstorming with the other 
scientists. He remembers participants 
drawing flowcharts on blank walls, as well 
as the frantic scribbling of maths colleagues.

Getting a machine to express a human-
like judgement around liability raised the 
need for a translation effort between the 
technical expertise of scientists and the 
litigation experience of the firm’s 
professionals. “We might sound like 
different categories, but in the end we both 
operate on the basis of  analytical and 
methodological processes,” Dunkley 

explains. Writing a contract is like writing 
code. The difference lies in the alphabet of 
choice: for lawyers, language; for scientists, 
numbers and algorithms.

Human nuances
Since Pathfinder already had a good internal 
track record, the team did not feel like it had 
to start from scratch. The tool creates a 
prediction framework to support the 
conversations of lawyers about risk in 
reserves and settlements. According to 
Dunkley, it is not dissimilar from the logic 
of poker. You can make a decision early in 
the life cycle of a case, when you can still 
choose whether to take it forward or not. 

“You basically have the chance to get it 
right, and way earlier in the process,” 
Dunkley says.

Foresight, the technology developed on 
top of Pathfinder, would bring things 
forward by including the liability issues 
raised by the client. Specifically, it would 
help make yes/no decisions by delving into 
subjective elements of the evidence. The 
individuals in a case are an important 

19

Andrew Dunkley
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component of the dispute equation, as 
litigators need to decide which one to 
believe. Is this piece of evidence trustworthy? 
Is it believable?

There are nuances in human behaviour 
that are hardly readable for a machine – and 
capturing them during the process becomes 
vital when the work done by the firm 
impacts people in a context of personal 
injury. For example, what if a witness is 
telling the truth but then struggles at trial? 

The mechanism behind Foresight gathers 
all the facts involved, and – the interesting 
bit – weighs the evidence as a human claim 
handler would do. To do this, the team 
brainstormed a number of approaches to 
statistical models, helped by a post-doctoral 
researcher, Wen Zhang, who worked in the 
London office twice a week. Zhang provided 
a methodological foundation for each of the 
tools built as part of the suite.

The development phase of Foresight led 
to the design of a model which represents 
the decision-making process of a lawyer. 
“When we make a decision, we follow a 
consequential dynamic that goes ‘If this... 
then this’,” Dunkley explains. 

We basically embark on a mental journey 
paved with questions that outline logical 
consequences. However, the firm wanted to 
go one step further. 

The tool could not just go from A to B; it 
had to tackle fuzzier decisions where 
judgment comes as a result of weighing 
different factors, not just conditional logic, 
but subjective assessments. This approach 
entails the need to test data, which is then 
validated against real-life cases. This 

exercise is done to calibrate and improve the 
algorithmic model.

Although Dunkley is not fond of the 
tendency to call every IT tool created by a 
law firm ‘artificial intelligence’, he says that 
Foresight rightly belongs to this category. 

Upon training, when the tool is fed the 
same information given to a human, it can 
easily reach the same answer to a question 
or find the same solution to a problem. In 
addition, the conclusions reached by the 
tool are all explainable, as its assessments 
are systematically benchmarked against 
human judgment, comparing the result with 
what a lawyer would do and correcting any 
potential anomalies.

While machine-learning tools mostly rely 
on historical data to predict future 
outcomes, Dunkley’s team stayed clear of 
feeding the system archival datasets. 

Working with every document ever 
produced by BLM would raise two specific 
types of risk. First, a risk called ‘context 
shift’: since machine learning operates 
based on the assumption that tomorrow will 
work as yesterday, it fails to consider 
potential changes in circumstances, from 
the evolution of legislation to events that 
alter the parameters involved in judging.

The second risk is the inverse relationship 
between the predictive power of AI and its 
explainability: the better a model is at 
predicting, the harder it is to explain how it 
formulated its results. 

AI does not follow a linear mathematical 
reasoning; instead, it resembles the neural 
networks that characterise human lateral 
thinking, gathering perceptions and mixing 
them in different ways to create new ideas 
– the basis of creativity. Ask AI to be 
explainable and it will lose its magic. 

While historical data helps to inform 
decisions, it’s the algorithmic model at the 
heart of the tool that really makes the 
difference. If the system goes wrong, it most 
likely does not need more data but a better-
calibrated model.

By the end of 2018, the team had an 
up-and-running prototype that was put 
together following a test phase in which the 
tool was benchmarked against actual claims. 
Tests demonstrated that when claims 
handlers were aided by Foresight, they 
worked comparatively better. 

For instance, the firm measured a 
considerable improvement based on a 
reduction in the number of cases taken 
forward. The next step involved curating 
details around implementation to make it 

When we make a decision, 
we follow a consequential 
dynamic that goes ‘If this... 

then this’”

Wen Zhang
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usable by lawyers on a day-to-day basis, 
from adding security features like passwords 
to signing compliance agreements and 
elaborating the logistics of the roll-out 
across the firm. “We had to make Foresight 
fit for client operations,” Dunkley explains.

A new toolkit
The partnership with LSE allowed BLM to 
tackle insurance claims with predictive and 
analytics capabilities that were previously 
inaccessible. But it also resulted in the 
development of five more tools aimed at 
smoothing the management of a case and 
improving the communication between 
lawyers and clients. 

For management purposes, the collective 
created an online portal called RealTime, 
which provides access to financial 
information and legal documents about a 
specific case; along the same lines, it put 
together a business intelligence tool that 
gives insurers and corporate clients live 
insights around specifics such as claims 
spend and reserves, as well as circumstantial 
information like location, causes of 
accidents and reports on injuries.

To improve interactions between the 
professionals involved in a case, it set up a 
digital conferencing tool named Forum and 
a virtual legal space bespoke to each client 
called Collaborate. 

In addition, the scientists helped deliver 
outcomes relating to large personal injury 
cases more quickly. In this context, their 
solution was Smartcase, which gathers 

For this project to function we 
needed material investment into 
analytics: time, sponsorship and 

organisational backing”

collaboration and risk analysis software to 
better manage each aspect of the litigation 
process by providing a wider overview of the 
material and live analytics capability around 
available documents.

Material investment
The partnership that BLM struck with LSE 
ends in March 2020. The research and 
development space in which the participants 
operate could not be any more different 
from the cautious and by-the-book rules 
followed by lawyers. Every step of the way, 
there is risk of failing and no clear endgame.

To help stick to the roadmap and make 
good use of resources, the firm has created 
a governance structure around the team: a 
series of priorities and timelines, regular 
sessions to track progress, and the 
involvement of partners and associates from 
all areas of the business to ensure that the 
scientists are not isolated and always have 
in mind the needs of the firm and the ways 
of working of users – fee-earners and clients. 

“For this project to function we needed 
material investment into analytics: time, 
sponsorship and organisational backing,” 
Dunkley explains. This support was 
crystallised in the creation of an analytics 
steering committee made up of key 
stakeholders across the firm and led by 
business services and improvement director 
Adrian Spencer.

All seven products that form the BLM 
Innovations suite are ready to use and partly 
rolled out, but that does not mean that the 
firm’s data team is resting on its laurels. 
They are currently in internal discussions 
aimed at elaborating a go-to-market 
strategy, including use cases and pricing 
issues around how to charge data consulting. 

Insurers are statistically sophisticated 
clients, with litigation portfolios full of risks 
and high-volume documentation. As a 
result, considerations are especially focused 
on the two analytics tools, Pathfinder and 
Foresight. While Pathfinder is mostly used 
internally – its output is complex and 
requires training for lawyers to interpret the 
content and explain it to the client – 
Foresight is available internally and 
externally. Also, Foresight is scalable. It was 
first used to assess liability in motor claims 
and the team is looking into other kinds of 
claims, such as property recoveries.

But the opportunities are boundless. 
“There are exciting things happening at the 
junction of law and data,” Dunkley says. 
“And we are here to explore them.”

Andrew Dunkley – Head of analytics
Matthew Harrington – Senior partner
Vivienne Williams – Managing partner
Adrian Spencer – Director of business services and improvement
David Caswell – Partner and head of claims solutions business stream
Mike Dobson – Partner and head of large loss and technical business stream
Jonathan Clay – Partner
Val Jones – Partner
John O’Shea – Partner
Baljinder Samrai – Associate
Jon Howells – IT director
 
Andrew’s analytics team comprises:
David Elliot – Data scientist
Urvi Parekh – Data scientist

Analytics steering committee

Urvi  
Parekh
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Data and intelligence Gender balance

Two recent reports published by The Lawyer have identified wide variations in terms of gender split in both the Top 100 
and the Independents, although smaller firms seem to be making faster progress than the larger ones

New data puts diversity 
under the microscope

T he Lawyer’s annual UK 200: Top 
100 and The Independents 
reports have recently been 

published and, as in previous years, 
diversity remains a key point of discussion.

Exclusive data contained in the two-part 
report series reveals that overall, it is 
smaller firms that have been able to 
achieve a higher level of gender diversity 
than their larger rivals. As a result, the 
firms in the Independents group, those 
ranked by revenue from number 101 to 
200, are significantly more diverse in 
terms of gender than those in the Top 100.

This year’s data shows that women made 
up 36.3 per cent of all partners in the 
Independents. The average female partner 
proportion per firm in the lower half of this 
year’s UK 200 was 35.9 per cent.

All figures are comfortably up on 
2017/18, when women made up 33.5 per 
ecnt of the total female partnersip of  
the Independents.

When looking at partner diversity, it is 
also clear that firms in the Independents 
are increasing their female partnership at a 
more rapid rate than the Top 100 firms.

In terms of total qualified lawyers, the 
Independents saw females increase their 
representation across the whole data set by 
16.9 per cent, from 2,784 to 3,255, while 

By Jamie Rossouw

For more information and to enquire about 
purchasing The Lawyer’s market reports, 
please visit thelawyer.com/market-reports or 
email market.reports@thelawyer.com

How to buy the full reports

Partner diversity 
rank Firm Number of 

partners (FTE)

Number of 
female partners 

(FTE)

% of partnership 
that is female

1 Leigh Day 44 27 61.4

2 Sackers 25 14 57.1

3 Kingsley Napley 50 28 55.1

4 MW Solicitors 72 34 47.2

5 Harrison Clark Rickerbys 100 46 46.0

6 Capsticks 46 21 45.7

7 Winckworth Sherwood 63 28 44.4

8 Withers 179 79 44.1

9 Irwin Mitchell 250 108 43.2

10 Knights 114 49 43.0

11 Thorntons 51 21 42.2

12 Forsters 53 22 42.0

13 Veale Wasbrough Vizards 74 31 41.1

14 Hugh James 62 25 40.3

15 Wedlake Bell 63 25 39.7

16 Russell-Cooke 58 23 39.7

17 BLM 203 80 39.4

18 Blake Morgan 107 40 37.4

19 Trowers & Hamlins 142 51 35.9

20 Bevan Brittan 59 21 35.6

Top 100 top 20 firms ranked by partnership diversity

the Top 100 saw a 12.4 per cent increase, 
from 23,396 to 26,301.

Comparing the female lawyer numbers 
growth with the female partner numbers 
growth indicates that while female lawyers 
are being hired in the Top 100 firms, there 
are fewer females making partner level in 

the top half than in the Independents.
Women represent at least 50 per cent of 

the partnership in 13 of the Independents. 
The most gender-diverse firm out of the 
group is Birchall Blackburn, where 15 out 
of its 20 partners are women, or 75 per 
cent. In the Top 100, Leigh Day has the 
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The firm with the most 
female lawyers this year 
in absolute terms in the 

Independents is  
Simpson Millar

Distribution of male and female partners at Independents firms with more than 25 partners

Distribution of male and female lawyers at Independents firms with 70 or more lawyers

most gender-diverse partnership 
proportionally, with 27 women in its 
partnership of 44 (61.4 per cent).

The most gender-diverse Independent 
firm in terms of lawyers is new entrant 
Switalskis. It has 53 female lawyers, just 
under 70 per cent (68.8 per cent) of the 
overall lawyer headcount of 77.  

The firm made the rankings for the first 
time this year with a revenue of £16.1m 
and is ranked 155th.

The firm in the Top 100 with the highest 
proportion of female lawyers is Irwin 
Mitchell, where 65 per cent of its overall 
lawyer count are women, 3.8 percentage 

points less than the most-diverse 
Independent firm, Switalskis. 

This is a 27.6 percentage point 
difference to the least-diverse firm HFW, 
where just 37.4 per cent of its lawyers  
are female. 

The firm with the most female lawyers 
this year in absolute terms in the 
Independents is Simpson Millar, which 
has 107 female lawyers, 60.5 per cent of 
its overall lawyer headcount. This 
compares with top 100 firm CMS, which 
has the most female lawyers (2,012) in 
absolute terms, or just over half (54.4 per 
cent) of total lawyer headcount.
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Cover story US invasion

On 3 September 2010 John Quinn, the founder 
and managing partner of US litigation giant 
Quinn Emanuel Urquhart & Sullivan, tapped 
out a tweet: “Two rocks that think if they hug 

each other tight enough they won’t sink,” adding a link to 
the news that merger talks were taking place between 
Hammonds and US firm Squire Sanders & Dempsey.

It was quietly dropped nearly a decade ago, but the 124-
year old name Hammonds still haunts Squire Patton 
Boggs. Despite its later troubles, Yorkshire-born 
Hammonds was a familiar, if slightly tarnished, brand in 
the UK, a national champion in the mould of legacy UK 
firms DLA, Eversheds and Pinsent Masons.

But two US mergers in 10 years has left the UK end of 
the business struggling to define an identity, wrestling with 
issues linked to a management team headquartered in the 

distant US mid-West, and contemplating life on this side 
of the Atlantic with a London office that is currently all 
but invisible.

Time for a rethink
Nine years after its first US tie-up, Squire Patton Boggs 
occupies a perplexing place. It is a US-headquartered firm 
but with a significant regional UK offering. That alone 
makes it a different proposition from most of its apparent 
peers.

Its offices in Birmingham (22 partners), Manchester 
(22 partners) and Leeds (31 partners) make up 58 per 
cent of its 129-member UK partnership. But it is the 
London office where Squires’ problems appear  
most stark.

Since 2017, around 41 partners have left Squires in the 

A recent talent exodus, an all-but-invisible London office and a  
management team based in Ohio adds up to Squire Patton Boggs facing  
a mountain to climb to claim a place at the top table

Gabriella Kane

A question of identity
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UK, with the London office hit particularly hard over 
2019. So far this year, 14 partners have left in London. 
Out of the 17 partners that departed in 2018, 12 were 
based in the City. 

They include real estate dispute partner Alison Hardy, 
who joined Ashurst in April; global regulatory Aline 
Doussin, who joined Hogan Lovells; plus former head of 
private equity Tim Hewens and corporate partner Alistair 
Francis, who both joined Osborne Clarke. 

UK and French-qualified Doussin joined from DLA 
Piper in 2014 to serve as a point of contact in Europe for 
Squires to expand its international trade policy practice. 
After making partner in 2016, she left for Hogan Lovells 
in 2018, which had launched its own trade practice in 
London in the lead-up to Brexit. 

At such a critical time, it was a blow to lose someone 
the firm had invested in. Following Doussin’s departure, 
the only other international trade partners to operate from 
Europe are Robert MacLean, in Brussels, and José María 
Viñals in Madrid, with no one replacing Doussin in the 
UK. The other six partners are based in Washington DC 
(four), Miami (one) and Beijing (one).

Hewens, who counted investor Mobeus as a client, han-
dling mandates including its £11.3m buyout of Creative 
Graphics International in 2011, is believed to have had a 
£2.5m book of business. 

His pay cheque nonetheless underrepresented what he 
was bringing in. Hewens is thought to have the Mobeus 
relationship to Osborne Clarke, acting for the client along-
side Francis on its £8.4m buyout of Travel & General 
Insurances Services and on the £14m investment in con-
struction specialist Geotech last year.

According to one source, the firm tried to attract 
another private equity partner with the offer of half a mil-
lion pounds. 

“If they under-valued you like this, you’d take your £2m 
book of business elsewhere,” the source adds.

But the highest-profile exit was that of former London 
chief Robert Weekes, who joined rival US firm Crowell & 
Moring in January this year. 

It was not long before another five Squires partners had 
also moved across to Crowell; UK litigation head 
Laurence Winston, restructuring partners Paul Muscutt 
and Cathryn Williams, infrastructure specialist Robin 
Baillie and debt finance partner Andrew Knight all 
reunited with Weekes in February. With them went clients 
including financial services provider PNC, Israeli bank 
Leumi and commercial finance and services firm FGI.

Litigation partner Nicola Phillips, who has been at 
Squires for 12 years, will be the latest partner to join 
Crowell in December after a six-month contractual 
notice period.

It’s not just partners who have followed their former 
colleagues; in June, associates Seye Olufunwa, Mark 
Forster and Beth Bradley moved to Crowell, as well as 
Squires’ former resourcing director Caroline Stevens. 
Having formerly been based in Leeds as part of Squires, 
it is understood that Stevens was planted in Crowell’s 
London office as director to help design and implement 

The highest-
profile exit was 
that of former 
London chief 

Robert Weekes, 
who joined rival 
US firm Crowell 

& Moring in 
January this 

year

The headcount data in relation to London real estate, with just four partners, starkly 
reinforces the extent to which Squire Patton Boggs appears to have been losing 
ground to its competitors. 

One partner says that Birmingham, where traditionally Squires had a strong real 
estate offering, has recently been a “fertile” hunting ground for talent as other 
firms have moved in and looked to expand. Notably, in November last year, Hogan 
Lovells hired three associates from Squires to build its real estate practice in the city, 
with Mohammed Alam bringing across clients including Aston Villa and Veolia and 
Rebecca Storer launching a construction practice in the city.

In 2015, the firm parted company with four real estate lawyers, including European 
head of real estate Liam Buckley and partner Stelios Coutsavlis to Clyde & Co in 
Manchester.

These days, the practice is mostly concentrated in Leeds, which has eight of 
Squires’ 18 UK real estate partners, including head of the European real estate 
practice group, Matthew Dalzall and head of the UK planning team, Richard Glover. 

Elsewhere, in 2012, a shipping team was launched in London to work in tandem 
with Squires’ New York maritime practice. Formed through the hires of partners 
Graham Harris and Dharmendra Nair from specialist maritime firm Thomas Cooper, 
and partner Linos Choo from DLA Pipe, Squires hailed it as “the next step in the 
global growth or Squire Sanders’ maritime practice”.

Two years in, Choo returned to DLA and now leads the firm’s London marine 
practice, representing shipping lines on high-profile shipping and shipbuilding 
disputes. In April, he advised merchant shipping company The China Navigation 
Company on its purchase of Hamburg Süd’s bulk shipping business. 

Nair, who primarily represents companies and individuals based in India, Singapore 
and Bangladesh as well as oil companies, ship owners, banks, software companies 
and wealthy individuals, left for Keystone Law last year. 

Choo and Nair have not been replaced by any new shipping partners. 

An exodus of talent

A question of identity

its strategy and business plan.
Taken as a whole, these hires meant that Weekes was 

able to start work at Crowell with a chunk of client con-
tacts and working relationships that went back 20 years. 

“Weekes walked into Crowell with both a chunky team 
and a number of significant fraud cases to get off the 
ground,” one source claims. 

Leadership clash
To most outsiders, it was the departure of Weekes that was 
most unexpected. After Hammonds’ titan Peter Crossley, 
the man credited with rescuing the firm a decade or so 
ago, stood down after 12 years as leader, litigator Weekes 
had become the face of Squires in the UK, albeit one 
nowhere near as recognisable as his predecessor. 

To many on the inside, however, his departure came as 
no surprise. In total, Weekes was at Squires for 18 years, 
a decade of which as London head. Sources claim he had 
grown accustomed to management and point to a bigger 
issue, boiling down to a perceived leadership clash.

Back in 2015, seven months after the Squire Sanders 
and Patton Boggs tie-up, the Cincinnati-based former 
managing partner of Squire Sanders Mark Ruehlmann 
had replaced global chair and CEO James Maiwurm as 
chairman of the freshly merged firm. 

The following year, in what Ruehlmann hailed as 
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necessarily the greatest preparation for handling the polit-
ical niceties of running a London office linked to a signif-
icant domestic offering.

But he, Ruehlmann and the firm’s current chair of 
restructuring and insolvency, Stephen Lerner, go way 
back. Described by a partner as Ruehlmann’s “execu-
tioner”, Mahon had been one of the three founding part-
ners of Cleveland-headquartered Squire Sanders & 
Dempsey’s Cincinnati office back in 2001.

Alongside Ruehlmann and Lerner, Mahon joined from 
old-money firm Taft Stettinius & Hollister to start Squire 
Sanders’ local office. 

The same year that Mahon joined Squire Sanders, leg-
acy Hammond Suddards Edge picked up Weekes as one 
of five partners from niche factoring and invoice discount-
ing firm Wilde & Partners, decimating the latter in the 
process by leaving it with just three partners.

‘Ham and Eggs’
While at Wilde, Weekes had specialised in debt recovery, 
making partner at the tender age of 25. At the turn of the 
millennium, Hammond Suddards had merged with 
Birmingham firm Edge Ellison – dubbed “Ham and 
Eggs” by rivals, it set out on a rebrand. Hammonds, the 
larger of the two with partner profits between £100,000 
and £145,000 in 1999, kept its name, with the merged 
firm plotting a European offensive to expand into 
Germany, Italy, France and the Netherlands.

“Weekes is not a yes-man. He is a Boris Johnson-type 
figure – those that like him will always root for him. But 
he was problematic for the US. They were looking for a 
puppet leader,” says one former partner. 

Weekes’s decision to run for Crossley’s European lead-
ership post was ill-fated. His ambition didn’t sit comfort-
ably with leadership in the US, who handed the European 
head role to Haxby. 

Mahon’s arrival in London a year later spelled the end 
of any further leadership bids by Weekes.

Declining UK revenues
“It’s a strange proposition for a US firm,” says one City 
lawyer. “The Hammonds merger with Squire Sanders was 
mystifying. Squire Sanders was not a famous New York 
firm and had no meaningful London presence prior to 
the merger.”

Calling itself a US firm while overseeing four UK offices 
may be different – but it isn’t necessarily debilitating – if 
those at the top know how to play the politics of a UK 
firm.  

Meanwhile the firm’s financial results seem to suggest 
a move away from the UK and London as a core part of 
its strategy. 

While the headline figures show a gradual increase in 
UK revenue – from Hammonds’ £94m in the year imme-
diately before the merger to £127m in 2018 –  it is notable 
that the percentage of revenue Squires’ UK offices have 
contributed to firm-wide revenue has been declining for 
the past four years. 

In 2014, at £100m, UK revenue was nearly a fifth of 

“fresh-thinking”, Manchester head Jane Haxby was 
appointed European managing partner, following 
Crossley’s announcement that he was stepping down. 

Crossley had served two back-to-back terms as manag-
ing partner of legacy Hammonds before its January 2011 
merger with Squire Sanders and had been re-elected as 
the newly merged firm’s European boss in 2013. 

With Crossley no longer in charge, it marked the end of 
an era. Though Maiwurm had insisted that the 
Hammonds name would be preserved, within a year of 
the deal it had been ditched.

Another change was to emerge from the US. In the 
spring of 2018, global managing partner Stephen Mahon 
relocated to London to take over as office chief from 
Weekes. 

“No firm likes being under the thumb of the Americans 
in London,” notes one observer. “The office wasn’t big 
enough for both Mahon and Weekes.”

Mahon is the man who oversaw Squire Sanders’ offices 
in Cincinnati and New York between 2012 and 2016. Not 
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overall firm-wide revenue (£528.6m). By 2015, at £107m 
it represented 17 per cent (£608m), while in 2016, at 
£111m it was 16 per cent of firm-wide revenue. 

The most recent data, for 2018, shows that at £127m, 
Squires’ UK revenue is now down to 15 per cent of overall 
firm-wide revenue (801m).

International growth outside of the UK will of course 
have been a contributing factor to this shift but it is also 
notable that the firm dropped out of the 2019 The Lawyer 
City 50 (alongside Withers), making way for two new 
entrants: US firms Covington & Burling and Paul 
Hastings.

The starkest illustration of legacy Hammonds’ post-
merger decline in the UK market comes courtesy of The 
Lawyer’s UK 200 report. In its heyday, Hammonds 
ranked as high as 15th in the main UK 200 ranking. As 
Squires, it now features in the US firms category. 
However, if it were still included in the UK list then today, 
with a 2019 UK revenue of £127m, it would rank 38th, 
under Shoosmiths (£137.6m).

Mahon’s move to the UK might have appeared to shift 
the centre of decision-making to London, but as far as 
many of the sources interviewed by The Lawyer are 
concerned, the top-level decisions at Squires are now not 
being made with reference to the UK practice. The 
pervading theme is a communications vacuum about the 
role and future of the City office. 

What emerges from conversations with former partners 
is “a disconnect”, according to numerous former Squires 
lawyers, between the firm’s Mid-West leadership and the 
ability to manage it globally. It is this, sources claim, that 
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Hammonds’ Hong Kong office rejected the 
transatlantic tie-up early on, splitting from the 
firm less than two months before the merger 
went live on 1 January 2011. Dispute resolution 
partner Keith Brandt, M&A partner Valda Chan, 
private equity partner Jeffrey Cheung, capital 
markets partner Julianne Doe, and maritime, 
insurance, and litigation partner Mary Thomson 
decamped for legacy SNR Denton, along with 
around 20 staff members.

2017 saw the closure of Squire Patton Boggs’ 
Ukraine office. Four years earlier, Squire Sanders 
had formed an association with Ukrainian firm 
Salkom, having collaborated for 15 years. The 
short-lived association was headed by Squire 
Sanders Kiev managing partner Peter Teluk. 
Following the split, which was understood to 
be because of poor profitability, Teluk became 
of counsel at Salkom and now works for the 
Ministry of Economic Development and Trade of 
Ukraine. The rest of the office is understood to 
have been absorbed into Salkom.

In February, Squires was reduced to a shell in 
Abu Dhabi when an eight-lawyer team defected 

to a newly opened Morgan Lewis & Bockius, 
leaving no partners or lawyers sitting full-time in 
the office. The entire office, including Squires’ 
former Abu Dhabi office head Bill Nash who 
opened the outpost in 2008 as well as Dubai in 
2013, had been legacy Patton Boggs. 

Morgan Lewis set up in the same office, 
taking over the lease. It is understood that 
Squires has kept on a small space in Abu Dhabi 
to retain the licence, which is used by four of its 
Dubai partners. 

The exodus was mirrored in Washington, 
where a seven-lawyer team also moved to 
Morgan Lewis, led by partner Courtney Nowell. 
The same month, Squires shut down in Budapest 
after Hungary managing partner Ákos Erős, took 
with him a team to Wolf Theiss. 

Through the departures of Weekes, Nash and 
Erős, from legacy Hammonds, Patton Boggs and 
Squire Sanders respectively, Squire Patton Boggs 
lost its historic leadership outside of the US. 

“Their names had been associated with Squire 
Patton Boggs in their individual markets, the UK, 
Europe and the Middle East, for almost 20 years” 

said a source close to the firm. “They left as a 
result of a US leadership that is only focused on 
its sustainability.” 

In May, Squires lost further clout in the Middle 
East when Dubai litigation partner Alain Farhad 
left to head Mayer Brown’s dispute resolution 
practice.

Squires’ international woes

has led to the loss of long-term leaders in the UK, Europe 
and the Middle East.

“The US management look at the numbers from a dis-
tance,” claims one former Squires partner.  “The only way 
to ascertain productivity is to look at the numbers, but 
while they are sitting in Ohio, they can’t see what is behind 
the numbers; who is a very good lawyer but not a rain-
maker, who is a rainmaker but not a particularly good 
lawyer, who is a bullshitter. How do they know the day-
to-day work, input and productivity when they are not 
walking the same corridors?”.

This communication vacuum is evident not just in 
London, where the heavy fallout over the past three years 
has shown the firm struggling to retain some of its most 
profitable partners, but also in its regional offices.

There is plenty to lose if management neglects the talent 
of Manchester, Leeds and Birmingham. 

One opportunity that a management team nearly 4,000 
miles away failed to fully harness was The Manchester 
India Partnership (MIP), an initiative designed to build 
trade, investment, cultural and educational ties between 
Manchester and India. A Manchester recruiter said that 
the firm had been keen to recruit Indian-speaking lawyers, 
particularly in corporate, to build on the fresh 
investment. 

Squires is one of the founding members of the MIP, 
sponsoring its conference in the city, which is made up of 
Indian businesses and delegates “hungry to do business” 
with prospective partners in the North of England. With 
decisions having to go through the US however, the firm 
was unable to push through any hires, despite the city 
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partners (two in London). Rockall’s promotion this year 
went unannounced.

While Jane Haxby is a visible UK member of the global 
board, it is clear the power lies in the US. That has cultural 
consequences. As one regional partner asks, “as a young 
partner in a northern office, if an American comes over 
to preside over the office, who do you suck up to? You say 
you promote gender equality as a firm, but then you bring 
a man over from another country to monitor the woman 
you have just put in charge, essentially pulling the rug 
from under her feet”.

What’s next for London?
Though it had considerable purchase in the Leeds and 
Manchester offices in particular, Hammonds had always 
struggled to successfully build a substantial London arm. 

As soon as the US took over, London was an issue that 
needed addressing. If Squires was to continue to compete 
among other City firms, a clear strategy and selling point 
for clients could have established a brand as solid in the 
UK market as Hammonds had been during its best days. 

Nevertheless, in nine years the firm has not shown signs 
of developing its UK base into a challenger firm in the 
City; rather, its focus has been to continue to build up in 
its home market, as the merger with Patton Boggs indi-
cated. Mention Squire Patton Boggs to people in the 
London legal market today and you’ll raise little more 
than a shrug. 

Back to 2010, and US firms were lining up for a slice of 
the UK market; London was bucking the global trend and 
Squire Sanders, as well as others including Mayer Brown, 
Jones Day and Dechert, bought into an economy flushed 
with foreign investment. When things ceased to be so 
bright mid-2016, US firms’ acquisitive appetite waned.

“How is Squires now selling itself to clients?” a City 
lawyer asks. “They are moving down-market while former 
peers – Addleshaw Goddard, Pinsent Masons, Eversheds 
Sutherland – have all been fighting for upmarket.”

As the aborted merger between Allen & Overy and 

having a vast talent pool.
“Squires backs one of the biggest Indian business initi-

atives in the country but doesn’t have a single Hindi law-
yer in Manchester,” stated the recruiter. “The US is totally 
blind to this.”

If the firm loses its identity in the north, forged over 
more than a hundred years, it will also lose touch with the 
local market. 

Another challenge that Squires faces is an absence of 
embedded client relationships. Addleshaw Goddard 
famously has Aberdeen Standard and Aviva, Eversheds 
Sutherland has Legal & General; clients not just of indi-
vidual partners, but deeply rooted in the firms themselves. 
While Squires’ lateral hires may bring their client relation-
ships with them, they do not necessarily translate into 
institutional mandates that can endure departures and 
tougher times.

A year after losing its place on National Grid’s panel in 
2015, the firm lost Birmingham-based energy partner 
Monique Sutherland to DLA Piper, who took her rela-
tionship with National Grid with her.

Prudential had also been a longstanding client of 
Hammonds through head of real estate Liam Buckley. He 
acted for the company in Manchester, including on the 
rebuilding and subsequent sale of the Arndale Centre fol-
lowing the IRA attack in the 1990s. In 2015, after three 
decades at the firm, Buckley left for Clyde & Co.  The firm 
has not recovered the relationship since.

As one real estate partner states, “real estate lies in the 
provenance of relationships and practices. Squires’ alle-
giance to real estate changed when Buckley left. 
Management aren’t looking to do much with it. It’s not a 
case of reducing it in the regions – more a case of leaving 
it stuck as it is”.

Squires declined to comment on its real estate strategy, 
stating that though it did have one, it would not be sharing 
details.

While other merged firms in the regions are still seeing 
value in real estate, Squires is showing few signs of altering 
its real estate practice to weather the storm.

Associates are also facing an unpromising career path. 
Just one lawyer, disputes partner Maximilian Rockall, was 
made up in the UK this year. As other firms celebrate their 
partner promotions, Squires has been silently scaling 
down since 2015, when just under a third of new partners 
were made up in the UK (nine out of 29). In 2016, eight 
UK partners were made up out of 30 worldwide (seven 
in London), 2017 saw seven UK promotions (two in 
London) and in 2018 there were just three new UK 

Squire Patton Boggs’ UK revenue

Year UK revenue Firmwide UK revenue as %

2018 127 801 15%

2017 120 776 15%
2016 111 728 16%
2015 107 608 17%
2014 100 528 19%

Partner hires

Name Practice Office

2019 Nick Bell Real estate finance Leeds

James Collis Finance London

Ian Yeo Banking London

2018 Jason Blakey Litigation Leeds

Peter Wright Energy London

Rinku Bhadoria Energy London

2017 Kerry Lee IP Manchester

James Fitzgibbon IP Manchester

Nicolas Helm Corporate Manchester

ElizabethPierson Infrastructure London

Paul Lewis Tax London

Simon Jones Corporate Leeds

Jeremy Cape IP London

Ian Wood Tax London

Andrea Cropley Energy Manchester
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O’Melveny this year shows, branding is one of the biggest 
bones of contention that management must wrestle with 
when pulling off a merger.

Aside from Squires, there are few US-headquartered 
firms with any sort of significant UK presence outside of 
London are Dentons and DLA Piper. Dentons retained 
its legacy Denton Hall name following its 2010 merger 
with Chicago firm Sonnenschein Nath & Rosenthal, 
despite Sonnenschein Nath’s chairman Elliott Portnoy 

Partner hires

Name Practice Office

2019 Nick Bell Real estate finance Leeds

James Collis Finance London

Ian Yeo Banking London

2018 Jason Blakey Litigation Leeds

Peter Wright Energy London

Rinku Bhadoria Energy London

2017 Kerry Lee IP Manchester

James Fitzgibbon IP Manchester

Nicolas Helm Corporate Manchester

ElizabethPierson Infrastructure London

Paul Lewis Tax London

Simon Jones Corporate Leeds

Jeremy Cape IP London

Ian Wood Tax London

Andrea Cropley Energy Manchester

Partner exits

Name Practice New Firm Office

2019 Olivia Bateman Construction Fladgate

Robert Weekes Litigation Crowell & Moring

Cathryn Williams Insolvency Crowell & Moring

Paul Muscutt Insolvency Crowell & Moring

Robin Baillie Energy Crowell & Moring

Andrew Knight Debt finance Crowell & Moring

Laurence Winston Litigation Crowell & Moring

Nicola Phillips Disputes Crowell & Moring

Sean McCay Construction TLT

John Danahy Real estate KWM

Edward Dawes Corporate Keystone Law

Natalie Bellwood Employment In-house - DXC Technology

Elizabeth Pierson Tax Deloitte

Claire Scott-Priestley Corporate EY

2018 Michelle Chen Corporate Gunner Cooke London

Richard Hunt Corporate Addleshaw Goddard Leeds

Judith Donnelly Pensions Addleshaw Goddard London

Peter Morley Tax Pinsent Masons Leeds

 Philippa Chadwick Project Finance Whirte & Case London

Dharmendra Nair Transportation, shipping and logistics Keystone Law London

Bernhard Gilbey Tax s Chief Commercial Officer at 11Health & Technologies London

Massimo Galli M&A General Counsel and Director at Quercus Investment Partners London

Florian  Traub IP Pinsent Masons London

Aline Doussin International trade Hogan Lovells London

Alison Hardy Property litigation Ashurst London

Carl Rohsler IP Memery Crystal London

Paula Cole Labour and employment TLT Manchester

Tim Hewens Head of private equity Osborne Clarke London

Alistair Francis Corprate Osborne Clarke London

Andrew Fordham Banking Addleshaw GoddardLeeds

Anna Elliott Employment Osborne Clarke

2017 Liam Buckley Real Estate Fieldfisher Mancehster

Richard Morton 

Monique Sutherland Real eatate DLA Piper Birmingham

 Carol Dick Pensions PWC London

Andrew Walker Real eatate Harrison Clark Rickerbys London

Edward Johnson Real eatate Dechert London

Steven Glover Corporate Cranswick PLC Leeds

Georgina Rankin Pensiom Eversheds Sutherland Birmingham

Anthea Whitton Pensions Eversheds Sutherland Leeds

2016 Giles Distin Corporate finance Addleshaw Goddard

Russell Kelsall Finance TLT

Mark Gleeson Data protection Womble Bond Dickinson

Fraser Younson Employment Keystone Law

James Hennigan Commercial 21 Consulting

Charmian Johnson Pensions Eversheds Sutherland

Matthew Doughty Corporate finance DWF

continuing leadership as head of the merged firm. DLA 
Piper, another firm with its UK roots in Yorkshire, has 
held on to legacy ‘DLA’ since it merged with Baltimore 
firm Piper Rudnick back in 2005. 

For one source, the loss of the Hammonds name was 
damning: “It was a mistake for Squire Patton Boggs not 
to keep some of its regional heritage in the name.”

Both Dentons and DLA announce themselves as global 
firms and talk loudly of global clients. After rooting 
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itself on this side of the Atlantic as a US firm, Squire 
appears to have underestimated the difficulty that lay 
ahead. It was a three-pronged undertaking: reboot a belea-
guered firm while retaining core regional strength and 
managing an expensive London office.

A former partner points to a lack of confidence in lead-
ership to tackle this. “Weekes was sidelined by the US, 
which made a huge mistake in putting an American in 
charge of a UK office. Their strategy is aligned with real-
ising that they are not able to compete in London, where 
there is a sap of camaraderie and purpose.”

Left in a quagmire
Without prior experience of managing a UK firm, the US 
management attempted to shake up a firm that had been 
through years of turbulence. Though profit and revenue 
levels gradually stabilised by the time Squire Sanders had 
stepped in, any talk of Hammonds rivalling DLA Piper or 
even aspiring to be the next Macfarlanes – seriously dis-
cussed in the 1990s – was consigned to the bin. The firm 
had been left in a quagmire: it had no unique selling point. 
No single practice was more important than any other.

In London, Squires must now contend with a legion of 
other US firms all pursuing the market with much more 
aggression and backed by a continuingly powerful dollar. 
And it is responding to this challenge. 

Squires has set about re-engineering its 54-partner 
London outpost to focus on three main sectors: corporate, 
disputes and financial services. Currently these three 
groups represent 56 per cent of the London office partner 
headcount, with 14, 10 and six partners respectively. 

The remaining 24 City partners are spread across eight 
practices; energy (three), competition (two), construction 
(one), IP and technology (four), labour and employment 
(seven), pensions (two), real estate (four) and tax (one). 

To compete in real estate in the City, top firms generally 
need at least five partners. As the real estate market con-
solidates, with merged firms such as Bryan Cave Leighton 
Paisner and CMS dominating in terms of headcount and 
percentage of practice revenue, cutting down on real 
estate capability in London looks like not such a bad move 
for Squires. 

Though it still needs real estate capability to service 
corporate deals, its regional offices can provide this sup-
port at a far cheaper cost. Squires is also making structural 
changes in the City. The firm is set to take on a third less 
space when it moves into a new office in the former head-
quarters of the Royal Bank of Scotland at 2-5 Devonshire 
Square next year, although the move to open plan will 
allow it headroom to grow. 

One source referred to Ruehlmann’s shock at discover-
ing how “horrendously” exposed the firm was on real 
estate after management worked their way around the 
offices to check which ones were balancing the books. 

London, where it pays rent of approximately £3m to 
£4m per year (£60-£65 per sq ft), in particular was one 
of the most expensive offices that the management team 
had to grapple with. Across the firm’s northern offices, 
prime office rates are, on average, half the cost in London 

(£33 per sq ft in Birmingham, £30 per sq ft in Leeds).
“London will get leaner and meaner,” predicts a source 

close to the firm. “They’ll keep their top earners as they get 
a lot of work referred from the US office – so they’ll main-
tain the people that can do the work that the US feeds 
them.”

City partners Squires will want to keep its grip on include 
global co-head of labour and employment, Caroline 
Noblet, who leads a team of 160 lawyers worldwide and 
co-chair of banking and debt finance Paula Laird, who also 
plays a key role in the firm’s securitisation practice, notably 
for Dutch Bank ABN AMRO.

It is in Squires’ DNA to be outside of the main financial 
markets. In the US, for Squires and its competitors such as 
K&L Gates, which has its HQ in Pittsburgh, and Hunton 
Andrews Kurth with its HQ in Virginia – this is treated as 
a virtue. 

Chris Clark at recruitment agency Definitum Search 
states that in order to stand out in a competitive lateral 
market, firms need to have a clear strategic message that 
tells a story. “Profitability is, of course, important, but if the 
partnership isn’t aligned, selling a vision and settling a strat-
egy becomes impossible,” adds Clark.

What happens next?
The greatest challenge management must now face is con-
vincing the firm that it continues to have a vision for 
Europe, and that the UK is not just an outpost for the US. 
This will be tougher in London, where its ongoing fallout 
has been eyed closely by others in the legal market.

The firm insists that it has not taken its eye off the ball 
in the UK and that the City remains core to its 
ambitions.

“London is the largest of our 44 global offices and a key 
strategic centre within our global firm,” says European 
managing partner Haxby. “Maintaining a strong City 
presence as part of a robust four-office UK offering is an 
important component of our global offering to clients and 
distinguishes us in the legal market. Further enhancing 
our capabilities in London requires a willingness to 
change and that inevitably means the departure of some 
colleagues as well as new colleagues joining us. 

“We are excited about the additions we have already 
announced, which bring market leaders to our practice 
and we expect continued growth that aligns with our 
ambitions. Our move into a state-of-the-art London 
premise early next year gives us flexibility to accommodate 
over 100 lawyers more than our current headcount and 
our UK practice is thriving. We remain extremely positive 
about the direction in which we are moving.” 

Others are less convinced. Uncertainty has been the 
flavour of this year for all firms and, in an office where, 
according to one inside source, there are a lot of people 
“milling around feeling depressed”, vulnerability is under-
stood to be resulting in yet more Squires CVs in the 
market. 

Mahon will need to propose which practices the firm 
intends to invest in and where it will be focusing its growth 
for the future. As this year has shown, the big-hitters are 
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unlikely to hang around if he fails to do so. 
A north-shoring agenda is a discernible fix for the UK, 

in which Squires can send out work from a slimmed-down 
London and rely on full-service offices with cheaper real 
estate and employment costs. This would mirror the US, 
where Squires’ strength is not in New York but in the 
industrial heartlands. 

With the planned construction of HS2 boosting connec-
tions between London and all of Squires’ northern offices, 
and the Northern Powerhouse initiative in full swing, the 
firm is perfectly placed to establish itself as one of the lead-
ing firms in the north on both advisory and process. 

Other firms with no prior presence outside of London, 
but with ambitious plans and a tenacious focus on effi-
ciency and process, are wading in. And as they arrive, they 
are working to innovate in their new cities. 

Freshfields Bruckhaus Deringer, for example, has not 
been shy about its aspirations in Manchester after launch-
ing a legal services operation in May 2015. 

The centre now has around 800 employees and its suc-
cess spurred the firm into opening a tech lab in Berlin ear-
lier this year.

Observers in the market are beginning to notice Squires’ 
reluctance to disrupt its northern operations and this is 

being perceived as wilful short-sightedness.
“Until someone comes in with a cardboard box like 

KWM, they are sitting in ignorance with their heads in the 
sand,” claims one recruitment consultant. 

In the early 2000s, Hammonds garnered a reputation for 
being bullish and no-nonsense, merging with Edge Ellison 
in Birmingham, hoovering up niche practices and launch-
ing in France, Germany, Spain and Hong Kong. This hell-
bent hunger for growth was too much for such a small firm, 
and within five years, it almost proved its downfall.

This time, the firm is not under the stewardship of a 
Crossley-like leader to see it through. Its problem is not one 
of ambition, it is one of stagnation.

If Squires does not present a progressive strategy to part-
ners that accounts for the UK, resentment toward a man-
agement insisting on making decisions from Ohio will 
mount. Hammonds staked a lot on the transatlantic 
merger; for Crossley, it was a step change or nothing. 

“Everybody thinks there’s a silver bullet out there that 
will transform their fortunes overnight,” Crossley told The 
Lawyer in 2009 (The Lawyer UK 200 Annual Report 
2009). “It just isn’t like that. A merger must create value 
and deliver strategic advantage.”

A decade later, there are few obvious signs of that. 
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Lateral partner hires from large UK firms to the US mid-tier in London

Year Name From To Practice

2016 Christopher Boresjo Simmons & Simmons Winston & Strawn Transportation finance

Mark Moody Simmons & Simmons Winston & Strawn Transportation finance
Shaun Lascelles Ashurst Vinson & Elkins Corporate
Simon Goldring Trowers & Hamlins McDermott Private wealth
Hamid Yumis Taylor Wessing McDermott Health

2017 John Dawson Clifford Chance Vinson & Elkins Finance
Chris Warren-Smith Norton Rose Fulbright Morgan Lewis Litigation
Melanie Ryan Norton Rose Fulbright Morgan Lewis Litigation
Alan Gar Simmons & Simmons McDermott Restructuring
Peter Crichton CMS McDermott Banking
Clarissa Coleman Addleshaw Goddard K & L Gates Litigation

2018 Ali Ramadan Bird & Bird Orrick Private Equity
Louise Skinner Allen & Overy Morgan Lewis Employment
Mark Geday Herbert Smith Freehills Morgan Lewis Private equity
Nicholas Moore Herbert Smith Freehills Morgan Lewis Corporate
Tomasz Wozniak Herbert Smith Freehills Morgan Lewis Corporate
Rachel Kelly Bryan Cave Leighton Paisner McDermott Structured finance
Jeremy Farr Ince & Co K & L Gates Energy
Charles Lockwood Ince & Co K & L Gates Energy
Clare Kempkens Ince & Co K & L Gates Energy
Aaron Stephens Bryan Cave Leighton Paisner King & Spalding White collar crime
Derek Meilman Hogan Lovells King & Spalding Corporate

2019 Andrew Savage Watson Farley & Williams McDermott Litigation
Tom Whelan Hogan Lovells McDermott Private equity
Adrian Rainey Taylor Wessing Goodwin Technology
Malcolm Bates Taylor Wessing Goodwin IP & life sciences
Tim Worden Taylor Wessing Goodwin Patents
David Mardle Taylor Wessing Goodwin Technology
Andrew Davis Taylor Wessing Goodwin Life sciences
James Collis Ashurst Squire Patton Boggs Banking
Nikhil Markanday Ashurst King & Spalding Finance
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It’s hard to believe, but there was a time when UK law 
firms were on top of the world. When Clifford Chance’s 
position at number one in the global revenue rankings 
was a fixture. And when the top six-largest firms on the 

planet by revenue included four that were headquartered 
in the UK.

It’s not quite fully 15 years since 2005, when Clifford 
Chance, Linklaters, Freshfields Bruckhaus Deringer and 
Allen & Overy (A&O) made the likes of Kirkland & Ellis, 
Latham & Watkins and White & Case look like wannabes, 
but it feels like a different age.

In 2007, you could get more than two dollars for a 
pound. UK firms, particularly the magic circle, looked 
poised to take over the legal world thanks in part to the 
favourable exchange rate. How things change.

UK firms’ buying power is now a fraction of what it was 
a decade or so ago. In contrast, the power of the dollar has 
rarely been stronger. There are myriad reasons why so 
many US firms, including those well beyond the likes of 
Kirkland & Ellis, are powerful players in the London legal 
market these days, but the strength of the dollar is certainly 
among them.

“Since Brexit, and with the resulting depreciation in 
sterling, many lawyers moving to US firms are quite happy 
to be paid in dollars and not use the firm’s own exchange 
rate, which is usually not competitive.” says Nakul Kapur, 
a director at Sequoia Associates. “It’s definitely played into 
several US firms’ hands by paying people in dollars.”

Sloane Poulton, a director at Edwards Gibson agrees, 
though only to an extent.

“It’s actually a double-edged sword,” says Poulton. “Yes, 
it’s cheaper to hire and if you’re a partner living in London 
and being paid $1m it’s obviously worth a lot more than it 
was before. But that’s offset by the fact that if you bill in 
pounds and that’s then converted into dollars, your fee 
income has just depreciated.”

The peak of sterling’s strength in recent years was in 
November 2007. Back then, your pound would get you 

$2.11. Now it’s $1.29 and has recently been hovering near 
to 1.20. It is anyone’s guess what it might be by the end of 
this tumultuous year.

In the legal market the most obvious area where the 
exchange rate issues come into play, in recent years to the 
clear advantage of US firms, is in lateral partner recruit-
ment. At the level several of these firms operate a currency 
shift is not insignificant.

If, for example, you were a top tier private equity partner 
at, let’s say, Kirkland & Ellis being paid $10m a year then 
a 10 per cent drop in the dollar’s value equals $1m. Hardly 
a minor sum.

The flip side is also true and indeed, market sources say 
that UK firms such as Freshfields, Clifford Chance, 
Linklaters and A&O pay their US-based partners an 
advantageous exchange rate to shield their profit share 
from the strength of the dollar.

Exchange rate premium
Freshfields, for example, is thought to pay its partners in 
New York and Washington, DC a sterling to dollar rate of 
1.6, as much as a premium of around 33 per cent. Quite 
handy for all those expensive Manhattan restaurants.

None of the four firms when asked would confirm 
whether such an arrangement was in place or the rate at 
which their US-based partners are paid. Indeed, an A&O 
spokesperson said “We don't recognise that to be accurate, 
this is not something we have confirmed”, while Clifford 
Chance insisted it had no such structure in place, with a 
spokesperson claiming, “we’re not paying at a premium 
rate, we’re paying at market rate”.

However, according to one magic circle recruitment 
specialist, Freshfields “certainly” has this arrangement for 
its US partners, adding “the other magic circle firms must 
do also, it would be impossible for it not to be the case”.

The reality is that the top UK firms have no choice but 
to offer some sort of enhanced package for their lawyers 
based in the US. This single fact is an impediment to 

A strong dollar and weak pound means UK firms’ buying power has diminished, 
allowing the US rivals from across the market to rise up the rankings

Matt Byrne
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The City 50 2019

Rank 
2018

Rank 
2019

+/- 
Rank Firm

London 
revenue (£m)

Firmwide 
revenue (£m)

UK revenue 
(£m)

Total London 
partners HQ

London RPP 
(£m)

1 1 0 Linklaters 689.0 1,523.5 689.0 208 UK 3.31

2 2 0 Allen & Overy 603.0 1,570.0 603.0 190 UK 3.17

3 3 0 Clifford Chance 540.0 1,623.0 540.0 171 UK 3.16

4 4 0 Freshfields Bruckhaus Deringer 521.0 1,403.0 521.0 143 UK 3.64

5 5 0 Slaughter and May 423.0 486.7 423.0 95 UK 4.45

6 6 0 Herbert Smith Freehills 362.0 926.8 362.0 158 UK 2.29

7 7 0 CMS 316.0 1,138.7 393.3 278 UK 1.14

8 8 0 Hogan Lovells 294.0 1,581.0 294.0 148 UK 1.99

12 9 +3 Kirkland & Ellis 282.8 2,791.1 282.8 98 USA 2.88

11 10 +1 Latham & Watkins 279.1 2,520.2 279.1 79 USA 3.51

9 11 -2 White & Case 260.5 1,526.2 260.5 102 USA 2.55

10 12 -2 Norton Rose Fulbright 246.0 1,514.0 246.0 173 UK 1.42

13 13 0 Baker McKenzie 216.3 2,158.5 216.3 113 USA 1.91

14 14 0 Ashurst 208.0 564.0 208.0 122 UK 1.70

15 15 0 Clyde & Co 205.0 551.3 274.0 130 UK 1.58

US members of the Sweet Sixteen have pulled away from their UK rivals on PEP terms
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their stateside ambitions. 
“This is exactly why it’s so hard for UK firms to break 

into the US,” argues one senior partner in a US firm. 
“Partners in those firms are not going to tolerate a pay cut 
just because of the exchange rate. They’ll say, ‘either pay 
me a bonus or super equity or a cash sum to make up for 
the gap’.”

With the firms picking up the tab, generally paying the 
funds out of a currency reserve they maintain for this pur-
pose, the strength of the dollar means that for UK firms to 
build out in the US now costs around 30 per cent more 
than it would have done five years ago. But this is far from 
being the only – or indeed, most significant – factor.

“It is a factor but another key thing is simply the US’s 
staggeringly vibrant, remarkably resilient and impressively 
large economy,” points out Jomati principal and former 
Clifford Chance managing partner Tony Williams. 

“But currency is not irrelevant. It’s the volatility of the 
swings that has been most significant. Brexit was a major 
one, obviously. It’s really been the perfect storm for UK 
firms in recent years. Post the financial crisis, US firms, 
particular in alternative finance, hedge funds and private 
equity, have made a concerted push into London and it’s 
cost them a third less than it would have done a few years 
back.”

And as White & Case global executive committee mem-
ber Oliver Brettle points out, the strength of the dollar does 
not simply mean UK firms are losing out in relation to the 
US market.

“It is not just the US which is dollar denominated, the 
dollar is the reserve currency of choice for the majority of 
the world,” points out Brettle. “The whole of the Gulf and 
most of Latin America are dollar-denominated, Hong 
Kong and Singapore are dollar-linked and even the Yuan 
has its exchange rate pegged relative to the dollar. So, 
much of the world is either dollar-land or dollar-linked.”

Economic driving force
And, like Williams, Brettle points out that it is the sheer 
size and success of the US economy that has been the real 
driving force behind many of its law firms’ recent 
success.

“Obviously a currency’s worth is connected with how 
well a country is doing and since the Global Financial 
Crisis the US economy has done an awful lot better than 
the Eurozone economies and the UK,” concedes Brettle. 
“So, you’re not just talking about exchange rates.”

In relation to the rates the magic circle might be paying 
their partners in the US, Williams admits he has no infor-
mation on that these days. But he recalls the kinds of struc-
tures firms such as Clifford Chance have used in the past.

For example, some firms will take an average exchange 
rate taken over a three, four or five-year period and each 
partner will go onto that rate at the start of each financial 
year. 

“That avoids the highs and lows and it all comes out in 
the wash,” adds Williams. “But partners tend to be pretty 
binary. When they’re in the money they like it and when 
they’re not they threaten to leave.”

Over here, US firms in London generally pay their part-
ners using a variety of rates and mechanisms. Some fix the 
rate at the start of the year while others fix it two or three 
times a year to get more certainty.

Others don’t fix it at all but simply float along with the 
market, which meant that at the time of the Brexit referen-
dum, when sterling lost 10 per cent of its value overnight, 
some partners got an instant pay rise. 

There is also competition between US firms in London 
over the exchange rate they use that mirrors the associate 
salary and bonus wars. For example, Simpson Thacher is 
thought to use a rate of 1.40 while at Sullivan & Cromwell 
it is understood to be 1.38. Others either use a spot rate 
or pay in sterling, so there is no need to use a conversion 
rate.

The numbers look small but when your pay packet is 
measured in millions a fraction of a percentage point can 
make a significant difference and, of course, there is fierce 
competition between firms to offer as attractive an all-
round package as possible. 

The rate at which they convert dollars into pounds is 
one component of that and, in recent years, a particularly 
important one. Indeed, sources say that the partners of at 
least one US firm in London used to play the currency 
markets like a trader. 

“They got paid in dollars, kept it offshore for a year and 
then brought the money in based on the timing being 
right,” says the source. 

But there are several other key factors that come into 
play when considering the impact of currency fluctuations 
on an international law firm. One of the biggest is the 
extent to which a firm’s clients are billed in dollars versus 
sterling, euros or other currencies. This can have a dra-
matic impact on the finances once these currencies are 

It is not just the 
US which is 

dollar 
denominated, 

the dollar is the 
reserve currency 
of choice for the 
majority of the 

world”
Oliver Brettle, 
White & Case
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converted into dollars, as they will be at US-headquartered 
firms.

Clifford Chance did underline the extent to which its 
sheer size in the US and Asia acts as a natural hedge to this 
issue, however.

“While we report in sterling, for each of our offices rev-
enues and costs are predominantly in their local currencies 
essentially meaning we are naturally hedged,” the firm said. 
“Our balance sheet currency exposure may from time to 
time be partly hedged by means of borrowings in sterling, 
US dollars or euros under our committed multi-currency 
loan facility, but this is not usually required and has no 
bearing on our wider business strategy.”

Nevertheless, or a US firm expanding in London and 
billing much of its practice in dollars it is getting a double 
whammy, with its expenses in sterling and billings in dol-
lars. “On current exchange rates, London becomes a 
much lower-cost jurisdiction if you can bill in dollars,” 
admits Brettle.

Revenues take a hit
Let’s say a US firm’s London office’s total billings break 
down as approximately 40 per cent in dollars, another 40 
per cent in sterling and 20 per cent in euros. This would 
mean that 60 per cent of the London office’s revenues take 
a hit when converted into dollars. 

But the majority of a US firm’s expenses in London, 
such as associates’ salaries and office rents, are paid in 
sterling which, because of the dollar’s strength, provides 
its hefty currency exchange benefit. 

These costs, high as they are with NQ salaries currently 
at well in excess of £100,000 at a growing number of firms 
(and getting up as high as £150,000 for the likes of 
Kirkland), can look relatively affordable to a US firm’s 
executive board sitting back in the US thanks to the 
exchange rate.

And its impact can also be seen at a global level. Back 
in 2018, DLA Piper reported adding £75.5m to total 
turnover as a result of currency fluctuations, in the year 
to April 2017. Most multinational firms are likely to have 
s e e n  a  s i m i l a r  b o o s t  d u r i n g  
that period. 

One word of warning. Things might not look quite so 
rosy for every US firm in London, particularly some of 
those that are built on legacy UK firms and where the 
client base has yet to be sufficiently internationalised, so 
that the majority of billings are not yet in dollars.

“If you’re sitting in the US looking at your London 
or European operations, which still has its old-school 
client base being billed in local currency, yet you’re 
paying your partners in dollars because you’re now a 
‘global’ firm, it could look pretty lousy,” says one part-
ner at a US firm. 

“If they’re not doing top tier work and are charging out 
in local currency, but the expenses are high, then with the 
exchange rate the way it currently is, it doesn’t look great.”

Most of life is about timing and for some, on either side 
of the Atlantic, dollar’s strength and sterling’s weakness is 
a bitter pill they just have to swallow… at least until the 
rates shift again.

If they’re not 
doing top tier 
work and are 

charging out in 
local currency, 

but the 
expenses are 
high, then with 
the exchange 
rate the way it 
currently is, it 
doesn’t look 

great
Partner at  

US firm

Global 100 top 25, 2005

RANK 
2005

RANK
2004 FIRM

TURNOVER 
(£M)

PEP 
(£K)

RPL 
(£K)

RPP 
(£K)

No of 
lawyers

No all 
partners

No equity 
partners

 
Country

Profit 
(£m)

Margin 
(%)

1 1 Clifford Chance 914.0 651 369 1,576 2,480 580 381 UK 248 27

2 4 Linklaters 805.0 843 400 1,736 2,013 463 345 UK 291 36

3 2 Skadden Arps 785.6 947 505 2,176 1,554 361 361 US 342 44

4 3 Freshfields Bruckhaus Deringer 780.0 700 369 1,542 2,115 506 506 UK 354 45

5 5 Baker McKenzie 669.9 355 224 1,091 2,992 614 614 US 218 33

6 6 Allen & Overy 666.0 656 294 1,535 2,263 434 335 UK 220 33

7 8 Latham & Watkins 657.9 767 439 1,376 1,502 478 387 US 296 45

8 7 Jones Day 649.2 401 314 1,040 2,076 624 443 US 178 27

9 9 Sidley Austin 561.6 556 401 973 1,405 577 302 US 168 30

10 11 White & Case 519.9 666 308 1,481 1,685 351 247 US 165 32

11 10 Mayer Brown 497.0 494 396 947 1,258 575 409 US 202 41

12 12 Weil Gotshal 493.7 927 458 1,877 1,080 263 184 US 171 35

13 14 Kirkland & Ellis 455.5 1,077 507 1,202 897 379 167 US 180 40

14 15 Sullivan & Cromwell 454.4 1,282 772 2,913 589 156 156 US 200 44

15 13 Shearman & Sterling 422.8 627 439 1,769 963 239 207 US 130 31

16 - WilmerHale 409.4 475 426 1,296 960 316 316 US 150 37

17 16 McDermott Will & Emery 406.4 649 417 743 975 545 287 US 186 46

18 19 Morgan Lewis & Bockius 394.7 491 355 979 1,112 403 224 US 110 28

19 25 Greenberg Traurig 388.4 537 338 730 1,149 532 246 US 132 34

20 17 O’Melveny & Myers 380.3 715 417 1,521 910 250 231 US 165 43

21 23 Cleary Gottlieb 379.2 936 450 2,257 844 168 168 US 157 41

22 18 Gibson Dunn 378.1 827 507 1,54. 745 245 245 US 203 54

23 24 Simpson Thacher & Bartlett 377.0 1,271 597 2,480 632 152 152 US 193 51

24 20 Lovells 366.0 427 315 1,080 1,163 339 247 UK 105 29

25 26 Hogan & Hartson 343.7 450 382 824 898 417 291 US 131 38
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Away from the top tier, a similar picture of US firms pulling ahead  
of their UK competitors is emerging when you examine the data

Richard Simmons

Below the  
Sweet Sixteen

Outside the Sweet Sixteen the trend is replicated, with even modestly performing US firms’ PEP  
drawing away from once-comparable UK firms

B eneath the Sweet Sixteen, the London firms 
are falling behind the mid-tier Americans

The US-founded members of the Sweet 
Sixteen have pulled away from the UK 

magic circle in the last decade, and especially the last 
five years. But the trend is replicated in miniature 

outside the top tier firms.
The graph below shows a representative sample of US 

and UK firms outside the Sweet Sixteen. 
As with the graph on page 33 it shows the Americans' 

profit per equity partner figures outperforming 
once-comparable UK firms.
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The days when Ashurst looked like a equal merger partner for a top-tier US firm are behind it

It seems hard to fathom now, but in 2007 Vinson & Elkins and Trowers & Hamlins had comparable partner profits
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Merger partners for the left-behind UK firms look 
further away than ever
Much has been written about Ashurst and Simmons & 
Simmons and their quests for a US merger. The Lawyer 
has written in the past about how they may have waited 
too long and missed the change of bagging a top-tier 

partner, but the harsh reality is made clear in the chart 
below. In 2008, Ashurst had reasonably similar partner 
profits to Sweet Sixteen firms Debevoise & Plimpton, 
Weil Gotshal & Manges and Latham & Watkins, the firm 
with which it flirted 20 years ago. All those firms have 
left Ashurst in the dust profit-wise.
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When technology and  
landowners fail to connect
In a recent roundtable, strong views were aired on the friction that arises between landowners  
and digital networks, with the role of lawyers firmly in the spotlight

D uring a recent roundtable hosted 
by The Lawyer and Cornerstone, 
both sides of a vibrant and 
passionate discussion about the 

rapidly changing world of UK digital 
connectivity were aired. This transcript 
offers a snapshot of the key issues in an 
apparently polarised discussion that is likely 
to continue for some time.

Matt Byrne, deputy editor, The 
Lawyer: Cornerstone supports the 

Government’s intention to improve the UK’s 
digital economy with the help of the updated 
Electronic Communications Code (ECC) leg-
islation. Carlos, a one-word question: why?
Carlos  Pierce, Cor nerstone: 
Connectivity is now a basic need, it’s no 
longer a luxury. We all depend on connec-
tivity in how we work and how we do busi-
ness. That’s only going to increase, whether 
that’s mobile banking or how we run our 
lives. It’s about putting connectivity at the 
heart of what we do and the economy – and 
that’s been recognised by the Government. 

I’m an optimist, but also a realist, and we 
do have a lot more work to do in terms of 
engagement. Hopefully, in years to come, 
we will look back at this as a time when we 
had to recognise that we needed change.

Byrne: Does this debate simply boil down 
to finding a way to moving an apparently 

inflexible mindset on the part of landowners? 
Explain to us why you aren’t the bad guys?
Belinda Fawcett, Cornerstone: We’re 
doing everything we can to collaborate. I feel 
that there is this sector of the property indus-
try, and a lot of property agents out there, 
who act on the landowner’s side who are 
deliberately trying to scupper the implemen-
tation of the code. They don’t want it to work, 
because ultimately not only will it lead to a 
reduction in rents that they receive, but also 
in the income they receive for acting as agents.
Danielle Drummond-Brassington, 
CMS: Collaboration and discussion has to 

happen. The usual rules of property negoti-
ation have gone out of the window, they 
have changed fundamentally. An example is 
the agreement of fees – it’s the little things 
that are causing some of the blockages. 

Byrne: What can we do about that, do 
you think? 

Isabel Lich, Mishcon de Reya: We’re 
finding that when operators’ representatives 
negotiate they start with, “if you don’t give 
us everything we want, then we’re going to 
go court” – which doesn’t really help you get 
to a collaborative approach as that’s when 
the landowners will immediately retreat.
Simon Webb, Workspace: I’m not going 
to defend landowners’ agents, but the oper-
ators’ agents are quite an experience. There 
is a lack of engagement. There’s no negoti-
ation, no discussion. It is starting to improve 
and there are certain operators who are will-
ing to engage and they are the ones who go 
on site and upgrade quicker. The very diffi-
cult ones go to the back of the queue.
Charles Trotman, CLA: The problem is 
that the code came in 2017, nearly two years 
ago, and we’re still having the same conversa-
tion that there’s either a lack of engagement 
or a breakdown in communication. What seri-
ously concerns me is that it feels we’re back 
to square one again. It’s in both parties’ inter-
ests to negotiate and to compromise.
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We’ve done so much training over 
the past two years, trying to brief 
suppliers and work with everyone, 
but we’re still not getting that 
engagement”
Belinda Fawcett, Cornerstone

Fawcett: We’ve done so much training over 
the past two years, trying to brief suppliers 
and work with everyone, but we’re still not 
getting that engagement.  
Drummond-Brassington: There has to 
be a different dialogue from all agents, not 
just site provider agents, but also operator 
agents as well. It’s all correspondence but 
no dialogue. 
Catherine Haslam, DWF: My perception 
is that the main sticking point is the amount 
of money and [a mentality of] “if you’re not 
prepared to pay me then I’m not going to 
talk to you about it”. 
Richard  Wilcox, Shoosmiths: My clients, 
who tend to be farmers, are not familiar 
with the code. They’ve got their own issues 
with the sites and they know their land. 
Operators come on with standardised let-
ters and standardised leases. They have 
paralegals and it’s being done as cheaply as 
possible. It isn’t a tailored response.
Haslam: First of all, I don’t have a team of 
paralegals doing this work. Most of the law-
yers involved are qualified solicitors. We 
obviously need a set of templates because 
you can’t roll out over 25,000 sites without 
some form of standardisation.

Byrne: Is there something more that the 
legal community can do?

James Lilley, Pinsent Masons: I think 
that one of the greatest issues is the polarity 
of debate because there are lots of common 
agents and the individuals are polarised so 
there’s confirmation bias. The only way is to 
step away from your biases and entrenched 
views. You have to think what’s reasonable.
Trotman: The problem that my members 
have is that they don’t understand the code 
and the agents who represent my members 
also don’t understand the code.

Byrne: What practical steps do you 
think could be taken to move the debate 

away from the ‘he said, she said’ level?
Pierce: Where we have seen successful 
deals is when we see engagement. I think it’s 
about how we turn this into a progressive 
discussion and how we work together to 
break down that confirmation bias.  
Rob Booth, Crown Estate: A bit of 
dial-up on both sides tends to have a really 
positive impact. 
Michael Watson, Shulmans: Most of this 
discussion has been about the logjam 
between the agents and the negotiators. I get 
a lot of work when there are not surveyors 
involved, a lot of direct instruction from 
landowners who come to us and tell us that 

“I’m just not interested at this price”. No 
discussion about surveyors, or recommen-
dations for an agent. They just need you to 
defend their property interest.
Fawcett: What do you say to your clients 
who come to you with that comment? 
Watson: I give them comprehensive advice 
on the code and then they can take their 
own decisions. I don’t have a duty to deliver 
5G to the country. I am at the mercy of my 
clients and I do what they instruct me. The 
only thing that will ever work [to prevent 
people from ignoring court orders] is a 
totally draconian power. 
Drummond-Brassington: A lot has been 
talked about money, but for the people that 
I’m not talking to it’s not necessarily about 
the money. I accept that I work for a lot of 
big institutions, but it comes back to this 
point about collaboration. We’ve got very 
entrenched positions but what my clients 
are saying is that if this is how we’re dealing 
with the survey and then the mast, what 
happens when we want to redevelop in five 
years? They don’t want that problem.  I 
think for cities and urban areas it’s this lack 
of engagement now that is putting people 
off because of what it means for the future.
Haslam: It’s interesting you say that there 
will be litigation at the point your client 
wants to redevelop. I think that if an oper-
ator knows that someone has a genuine 
interest to redevelop they are not going to 
litigate that.
Watson: Isn’t the fundamental question 
here, what is there to incentivise engage-
ment? Why would they engage? How do you 
incentivise somebody to want to subject 
their valuable assets to everything that hav-
ing telecoms kit involves? ‘Taking one for 
Team GB’ simply doesn’t work. 
Webb: That is the big hurdle and it’s still 
viewed as a burden.
Pierce: Is that just because we’re at a cer-
tain moment in time? We’ve been through 
this in the utilities industry. With gas, elec-
tricity and water, we just accept it. Is it not 
just a case of this is where we are right now, 
and we’ll come through the other end? For 
me, it’s about two discussions: money in 
rural areas, while in London and urban 
areas, it’s about redevelopment. 
Fawcett: Do you consider putting telecoms 
equipment into a building or a piece of rural 
land as a burden?
Watson: There are two questions there. 
Does one consider it a burden, and does it 
benefit the community? I think you should 
be comparing the burden and the benefit. I 

know that we should be all altruistic and take 
the hit because it’s good for the community 
but I’m afraid people don’t work like that. 
So, the question is how do you incentivise?
Pierce: This is about leadership in our 
industries. It’s about connectivity for cur-
rent and future generations, and I’d encour-
age everyone to consider the very positive 
impact that we can all have, to move the 
conversation on to one about enabling bet-
ter connectivity.

James Lilley, Pinsent Masons, and  
Carlos Pierce, Cornerstone

Networking

The roundtable
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Disaggregation poses 
major challenges
Ten GCs and legal counsel at a roundtable hosted by The Lawyer and Bryan Cave Leighton 
Paisner discuss technology, alternative providers and what the future holds for in-house teams

Round the table O n an unusually warm evening in 
September, in a room at The 
Ivy overlooking a crowded 
Tower Bridge, 10 GCs and legal 

counsel sat down at a roundtable hosted by 
The Lawyer and Bryan Cave Leighton 
Paisner (BCLP). 

The event was chaired by The Lawyer 
deputy editor Matt Byrne and BCLP senior 
partner Neville Eisenberg, now full-time 
CEO of Cubed, a new service that aims to 
complement legal advice with technology 
platforms and expanded legal operations 
capabilities.

Matt Byrne: The topic tonight is the 
challenges of disaggregation in the legal 

market, a phenomenon that has recently 
escalated with the entrance of the Big Four and 
alternative legal services providers. Can you 
give me a broader sense of how much the market 
has actually changed over the past 10 years.
Lara Oyesanya: There is this huge focus 
on operations. That wasn’t the case 10 years 
ago and I think we can trace that back to the 
downturn following the 2008 crash that 
affected big banks and financial institutions. 
They no longer had that margin to pay law 
firms the same amount of money. We saw 
the rise of concepts such as value and 
spending. They needed to figure out 
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different services, and we saw the emergence 
of the idea of alternative services providers 
that could get specialist and certain types of 
work carved out, starting with high-volume 
and low-risk work. Subsequently, law firms 
started outsourcing services up north to 
reduce costs. I’m not quite sure that solved 
their problems because now people realise 
you can get these services externally. And 
that’s where this concept of disaggregation 
starts.
Spencer Davis: One change I noticed is 
that a large number of lawyers are now 
in-house. Lawyers would previously start in 
private practice, while now they move there 
earlier on in their career. Due to internal 
constraints, there is a massive pressure to 
provide the most excellent service in a 
responsive and lean way, and to keep our 
budget for next year the same as the year 
before. I think the effect is that young lawyers 
in in-house functions are brilliant. I think 
that’s because they’re getting exposure at all 
levels of organisations to issues that were 
previously dealt with by senior lawyers or 
private practice.
Russell Johnstone: When it comes to 
disaggregation, although there is much 
excitement about providers and technology, 
I think there is more noise and spin than 
there is reality. It feels like we are at a moment 
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Key findings 

from this GC2B 
event to help you 

on your way

IT’S NOT JUST ABOUT CUTTING 
SPEND; IT’S ALSO ABOUT RETAINING 
KNOWLEDGE IN-HOUSE

IN A TECH-DRIVEN WORLD 
IT’S VITAL TO RETAIN 
ENOUGH WORK TO ENSURE 
YOUR JUNIOR LAWYERS 
ARE PROPERLY TRAINED

THE FOCUS ON LEGAL 
OPERATIONS INTENSIFIED 
AFTER THE FINANCIAL CRISIS

THE CHALLENGE IS TO USE IN-HOUSE 
AND EXTERNAL CAPABILITIES TO 

PROVIDE STRATEGIC ADVICE

in time where we’ve got a combination of law 
firms doing genuinely interesting things with 
technology and people and process. 

So now you have all these providers like 
UnitedLex moving towards the same spot 
in the middle. And then of course, we’ve got 
the Big Four, too. So we’ve got three 
different groups, all moving, I think, to 
roughly the same point, and whoever wins 
that doesn’t really matter. From my 
perspective, as long as we’re open-minded 
and source from all of them, I think we are 
all the winners.
Meera Ferguson: I think the strength of the 
GC community now is much greater than it 
was 10-15 years ago. Back then, it was like: 
to be a real lawyer, you’ve got to be in private 
practice. But it’s absolutely shifted now, in 
terms of the bargaining power we have, and 
the relationships we have.

Byrne: There’s obviously so much 
uncertainty, but what impact does that 

have on your confidence about trying something 
new, like a new provider, rather than going to 
the trusted and familiar law firms?
Jonathan Wiseman: An interesting aspect 
is this huge tension between the CFOs, who 
just say “We’re going to slash 25 per cent of 
your budget”, and suggest going for some-
thing cheaper, and the need to convince 
them that the long-term relationship with 
firms is worth something in terms  
of quality.
Ausilia Matraxia: It’s not just about reduc-
ing the spend, too. It’s also about: what knowl-
edge can you retain in-house that would oth-
erwise disappear as people move on? In terms 
of building the team, there’s huge value in 
building a resource of knowledge and history 
about the assets that we hold.

Wiseman: That’s an interesting question. 
If you could guarantee a steady flow of work, 
except for litigation, would you do anything 
other than just building your in-house team? 
Between costs and accumulated knowledge, 
you still feel the best value always comes 
from in-house?
Ferguson: It depends on legal risk and how 
long people have been in their roles. So, 99.9 
per cent of our work is kept in-house because 
I want the good work to be with my people. 
It’s only when you’ve got complex litigation 
where our special counsel can’t deal with it 
because of the volume of work, or there’s a 
tax issue or something that requires a heav-
yweight law firm to deal with, that we out-
source. Otherwise, keeping work in-house 
motivates the lawyers that you trust and that 
you want to develop. And yes, it saves costs. 
And yes, my CFO is happy.
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John Mayes: I think it depends what you 
keep in-house too, because you’re talking 
about keeping quality workers to do the good 
stuff so that it does not go straight out the 
doors to external law firms. But sometimes 
internal lawyers are sitting there thinking, 
“I’ve got the drudge work and the good stuff 
is gone”. And that’s the challenge I face as 
well, which is that somebody has to still do 
the very bottom of the pyramid. That can be 
quite challenging.
Johnstone: In terms of knowledge, I think 
the point around core and non-core is the 
key issue for me, because we are retaining 
knowledge in stuff that is non-core and 
brings no value and is not moving the dial or 
contributing to competitive advantage. I 
have to believe that there is a better model, 
which will cost you less, and actually result 
in better quality, even if that doesn’t stay 
within the team. We are finally getting into a 
space where we can take non-core work 
somewhere other than the in-house team, 
and you end up with something that costs 
less, and it’s actually better. I want both.
Neville Eisenberg: In the past, institutional 
knowledge with relationship firms was 
incredibly valuable. But these days, the 
collection, analysis and retrieval of 
knowledge is capable of being automated in 
ways that were never previously. This also 
produces valuable business insights, which 
help in-house legal departments become 
more strategic business partners to the rest 
of the company, rather than just a cost centre.

The institutional knowledge, which law 
firms have built in the past, is such an 
important part of long-term relationships 
with clients. The alternative legal suppliers, 
which have been quite small-scale for many 
years, are now developing sufficient scale in 
order to be able to develop the trusting 
relationships with clients, which of course is 
critical to them being able to expand.

Byrne: Disaggregation is definitely 
generating benefits for in-house teams. 

What about the challenges?
Irina Janakievska: The challenge is how to 
use in-house capabilities and external lawyers 
to provide valuable strategic advice. How do 
we assess our panel? And how do we package 
a deal so that we have collaboration from 
different providers? Where’s the best value that 
we can get, you know, from the Freshfields or 
the Slaughters of this world? And how do we 
get the standards around tech like contract 
management? We’re looking at a different level 
of disaggregation, which is how do we get the 
value from all these services and how does that 
fit into the deal?
Jaymine Rana: There is an issue around 
control. No matter how much you outsource 
legal services to whatever provider, at some 
point someone internally needs to have the 
level of accountability when reporting to the 
board management. There are cost-related 
benefits but, from a risk perspective, 
internally there still needs to be that level of 
accountability that you can’t just outsource.
Johnstone: There are clearly problems with 
technology as well. You can see the future 
benefit of some tools, but they need work. We 
need to contribute to making them bespoke 
for our needs if we commit to buy them. I 
think we can shape this area of the market.
Oyesanya: It’s nice to have the shiny 
systems but you need to find it very easy to 
work with these tools. They will be of no 
use to us because it takes a lot of time to do 
the configuration. And I think that 
represents a disconnect; because you buy 
all these tools, and you don’t know what 
support you will get. What is the training 
and application that the lawyer needs in 
order to use it? I think we should be very 
careful before we pay a lot of money as it 
takes too much time to apply.
Denise Wells: I’m all for standardising the 
low-hanging fruit in terms of being more 
efficient. But I have to come back to the 
balance that we have legal departments full 
of people with an eclectic mix of experience. 
The younger ones need to acquire enough 
experience to become employers.

Byrne: Is work allocation increasingly 
a challenge? With a fragmented market 

full of different suppliers, how do you go about 
allocating work in your department?
Wells: It depends on what the demands of the 
business are, as we’re going through a merger 
at the moment. But we still have business as 
usual and we still have NDAs. I want my 

There still needs to be 
that level of accountability 
that you can’t just 
outsource”
Jaymine Rana, 
MUFG Bank

Denise Wells and Spencer Davis

Jaymine Rana and John Mayes

Irina Janakievska and Matt Byrne

The GC2B group

Neville Eisenberg
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Continue the journey
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lawyers to grow and acquire the experience, 
so it needs to be a mixture. If there’s a large 
contract, we may contact someone externally, 
otherwise we need to have the paralegals doing 
that. Sometimes you get the perfect storm, 
other times you get a sweet spot. If it’s the 
storm, you have to know when to call in more 
resources.
Wiseman: If you are a trainee, sometimes 
even doing the photocopy of a contract can 
help you learn.
Eisenberg: It’s an important point. When I 
think back to my junior years, when nothing 
was automated, I remember so vividly that 
once you had done the basics five or 10 
times, it just became drudgery. But I still 
think it’s important in this new world of 
technology and automation that we reserve 
enough work to ensure that the junior 
lawyers get trained. In document automation, 
for instance, junior lawyers can have access 
to sophisticated explanations around the 
clauses in the draft. And it can be such an 
amazing learning experience.
Davis: Today, you’re presented with a screen 
and an explanation. Previously there was 
more brain power effort. I liken it to the Navy, 
where they still teach you charts, maps and 
triangulation, even if they do have GPS and 
satellites. If the communication goes wrong, 
you need to know these things.
Johnstone: Rather than breaking your own 
model, why not second the trainees to an 
LPO? Is it not a way of maintaining the 
pyramid? They could get both training on 
intense volume work, and a whole stack of 
skills beyond drafting.
Ferguson: Trainees in-house are different 
from trainees in a law firm. In-house, you’re 
exposed to the business from day one, you 
have to be able to have that interaction, the 
black letter of the law in practical terms, 
because that is all the business cares about: 
How is this decision going to make money? 
Is it going to lose money? What is my risk? 
And that’s the challenge I face when I get 
trainees from private practice.
Matraxia: There is value in secondments, 
but your really learn about the business when 
you’re sitting with your client and you have 
to advise very quickly on something you 
don’t expect. We mould our young people 

It’s important in this new 
world of technology and 
automation that we reserve 
enough work to ensure the 
junior lawyers get trained”
Neville Eisenberg,  
BCLP Cubed

This is an edited version of the GC2B 
discussion. The full version can be found 
online at www.thelawyer.com/creating-the-
perfect-business-karma-for-success-the-
view-from-in-house/

into the lawyers that the business needs. We 
want them to qualify with us and be proud of 
the organisation they work with.  

Byrne: It looks like all players are 
starting to converge towards the same 

services. I’d be curious to know: how does every-
body see the situation evolve in the next few 
years?
Johnstone: I’m excited about the current 
state of the market because I think it’s serv-
ing a need that is currently unmet when it 
comes to managed services and outsourcing. 
But there are things that have to move for-
ward for it to become the nirvana, including 
consolidation and collaboration among start-
ups to interface their tools with other prod-
ucts. Technical disaggregation is also the 
problem; we need more interfacing capabil-
ities between different technologies.
Oyesanaya: Transparency is also impor-
tant, as well as the metrics we use to assess 
our evolution of these services. We need to 
do an analysis to see where we are so that we 
can justify future investments.
Janakievska: The challenge will also be 
finding the necessary time and resources to 
develop products. It is useful to have a global 
technology team that is going to do that for 
you and that is aware of your requirements 
when looking for a platform.
Eisenberg: I think the need for consolidation 
among alternative providers and for integrated 
platforms rather than point solutions sum up 
the directions where we will see the market 
going in the future. We see law firms realise 
that there is a clear gap; they have to step up 
to face the aggressive entrance of ALSPs into 
the market, as these also increase their depth 
of expertise. And there is a lot of demand on 
projects around managed service solutions. It 
is going to be very interesting to see how this 
plays out in this competitive environment, 
which exists, particularly in the UK, under a 
particular regulatory environment. It will be 
interesting to see who gets there first.
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The operational resilience of financial institutions 
has come under increased scrutiny following  
a number of recent high-profile IT failures  

and cyberattacks.  
Operational resilience itself is much broader than 

merely IT and cyber: it covers events ranging from natural 
disasters to civil unrest, and those impacting critical 
national and market infrastructure. The focus of this 
article is cyber resilience – and in particular, the risks 
associated with outsourcing business-critical IT 
operations and middle and back-office services. 

Operational resilience has become a key theme in the 
regulatory narrative. The message is clear: operational 
resilience must be taken as seriously as financial resilience 
if we are to avoid market-wide events such as the financial 
crisis of 2008/09.  

Chief among regulators’ concerns is what they perceive 
to be an increasing over-reliance by firms on a narrowing 
band of IT and Cloud service providers. This is referred 
to as ‘concentration risk’ whereby the risk to the financial 
system is magnified because critical services (such as the 
platforms which host critical data and applications) are 
concentrated in the hands of a small group of companies 
which sit outside the regulatory perimeter or are situated 
in another jurisdiction.  

By the same token, regulators continue to be concerned 
about the risks posed by ‘legacy’ IT infrastructure and the 
adequacy of governance arrangements for the oversight 
of outsourced activities and functions.   

To counter these risks, it is likely that we will soon see 
regular stress-testing of the operational controls and IT 
infrastructure of firms – in the same way that prudential 
regulators currently test banks’ balance sheets for financial 
resilience. Indeed, the PRA has already laid the 
groundwork for such tests with the introduction of a new 
set of requirements around operational continuity, 
requiring firms to demonstrate their ability to withstand 
and maintain services in the event of significant financial 
stress or even collapse.  

In the meantime, UK regulators and the Government 
have been actively investigating the risks, with a cross-
sector survey, a systemic review and an ongoing 

Parliamentary inquiry all focused on cyber and technology 
resilience.  This is happening alongside FCA Enforcement 
investigations into IT failings and cyber-incidents at major 
UK financial institutions.

      
Key messages
Certain key messages have already emerged from this 
thematic review, including the expectation that, when 
events occur, firms must be able to: 

 ● absorb shocks and ensure the stability of the financial 
system; 

 ● adapt and recover when things go wrong; and 
 ● strive for a level of openness and transparency with 
those affected, or likely to be affected, by the incident 
and with regulators.

Crucial to meeting these requirements is the 
effectiveness of a firm’s outsourced arrangements and the 
level of control a firm can exercise over those 
arrangements.  For instance, where a firm outsources the 
hosting of critical systems and data and the vendor is the 
victim of a cyberattack, how effective is the firm at 
maintaining business-critical services? How does the firm 
encrypt and back up data? How quickly can it restore 
systems and data after an incident? Has it assessed the 
vulnerability not only of its critical service providers but 
also other entities in its supply chain? In short, has the firm 
tested its service providers’ resilience to disruptive events 
and its ability to recover from them?

These are not new questions – the framework for 
outsourcing arrangements is well-established and dates 
back to FSMA, Solvency II and the first MiFID directive.  
These have been replaced by a new generation of post-
2009 regulation (including MiFID II and BRRD), 
overlaid by updated guidance, including the EBA 
Outsourcing Guidelines and the forthcoming guidelines 
from EIOPA.  

 
In summary
European regulators (and their counterparts in other key 
financial markets, notably the US, Hong Kong and 
Singapore) recognise that technology can enable firms to 
quickly deploy new and innovative products and services, 
respond to changing customer expectations, and increase 
competition. At the same time, they expect firms to (i) 
recognise that increased reliance on technology and digital 
offerings increases the ‘attack surface’ for bad actors and 
the risk of outages, and (ii) develop and maintain 
operational controls sufficient to manage those risks.

IN THE SPOTLIGHT: CYBER RESILIENCE 
AND RISKS AROUND OUTSOURCING
Firms must stress-test how they would deal with cyberattacks and other threats to operational 
continuity – and that extends to the resilience of their providers of business-critical services
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In the last few years, UK corporate governance has 
undergone a comprehensive review resulting in, among 
other things, a revised UK Corporate Governance Code 

and the Companies (Miscellaneous Reporting) 
Regulations 2018 (MRR). These reforms ultimately aim 
to restore trust in businesses. However, they have put a 
focus on reporting based on legal entities, challenging the 
way that companies have traditionally made decisions via 
business unit lines and placing an enhanced focus on the 
UK and responsibilities of subsidiary boards. 

Section 172(1) reporting requirements
Under MRR, for periods beginning on or after 1 January 
2019, the directors of all UK incorporated companies of 
a certain size, regardless of ownership, will have to produce 
narrative disclosures in a separately identifiable section 
172(1) statement in the strategic report within their annual 
report and accounts. The statement will set out how direc-
tors have had regard to matters within section 172(1)(a)-
(f) of the Companies Act 2006 (the Act) when performing 
their duty to promote the success of the company for the 
benefit of its stakeholders, such as employee interests, envi-
ronmental impact or relationships with suppliers.

Business challenges
MRR requirements are imposed on all medium and large-
sized companies in the UK. Groups can have several 
subsidiaries within scope, often including entities whose 
boards may not be involved in the group-level 
management of the business or strategic decision-making. 
As a result, MRR puts a sharp focus on the increasing 
challenge of how decisions within corporate groups are 
being made and an increased onus on directors to show 
how they are acting in the best interests of those companies 
where revenues are booked or assets held, yet who may 
not be directly involved in group-level decisions.

In addition to this, regulation is increasingly focusing on 
the personal liability of directors, further escalating pres-
sure on subsidiary boards. MRR, along with regulation 
such as the Senior Manager Certification Regime, and the 
Act, places personal accountability on directors. 

There is a need to balance involvement and oversight 
of directors to manage their personal risk, with the poten-
tial duplication of work and decision bottlenecks driven 
by lengthier processes which can, in turn, jeopardise busi-
ness activities. At the same time, there is a strong case that 
enhanced subsidiary board oversight could be a catalyst 
for better decision-making.

Qualitative reporting
The spirit behind MRR is qualitative reporting for investors. 

Sarah Holmes, 
associate partner, 

EY Law

James Menzies, 
associate partner, 

EY Law

Emily Grant, 
manager,  
EY Law

Many companies may see it as a further burdensome compli-
ance requirement. Boilerplate disclosures may go little way to 
provide real, meaningful insights to the company’s stakehold-
ers. Nevertheless, with increasingly complex global structures, 
companies face the challenge of aligning their operating mod-
els to reporting requirements. Legal and finance functions are 
often challenged by groups which have historic cultures of 
operating through business units with entity management and 
alignment as playing a subsidiary role. 

Ensuring directors meet their duties 
Corporate groups need to assess the impact of section 
172(1) on their entity governance. A review of the ade-
quacy of existing mechanisms and decision-making pro-
cesses is also vital, as well as identification of any gaps in 
information flows within a group context to ensure stake-
holder engagement is utilised for the benefit of the group 
and the entities within it.

Although regulatory reporting is the output, the linkage 
between requirements and business processes and controls 
is of equal importance. Companies should perform better 
if the ability to execute decisions is faster than competitors. 
A robust governance framework has a large part to play in 
both reporting and ongoing compliance, as well as opera-
tional efficiency and can assist with balancing the business 
unit versus the legal entity governance matrix. Combining 
this with technology utilisation can further improve report-
ing quality, decision-making processes and data capture, 
assisting directors performing their duties. 

These regulations are part of a growing trend to place 
greater focus on the effective operation of subsidiary boards. 
This trend calls for a cultural shift to allow effective deci-
sion-making at entity level to be embedded in the values of 
the organisation. Do subsidiary boards have a clear line of 
sight over decisions which impact the business of that sub-
sidiary? What are or should be the expectations of board 
decision-making and the skills and competencies of subsid-
iary directors? What changes may be needed to existing 
governance procedures? How can subsidiary boards add 
greater value to group governance? These are difficult ques-
tions, especially within cross-jurisdictional, centralised 
organisations, the key is to ensure there is transparency and 
increased trust within the business and that the subsidiary 
directors are demonstrated to be part of that governance 
process. 

WHY SUBSIDIARY BOARDS ARE  
INCREASINGLY IN THE SPOTLIGHT
There is a cultural shift to allow effective decision-making at entity level  
to be embedded in the values of medium-sized and large organisations
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International Offshore

A ctivity levels in offshore litigation are soaring, offshore 
firms have reported in their submissions to The Lawyer’s 
annual Offshore Litigation report. 

The ever-increasing international nature of offshore 
work means cases can cover multiple jurisdictions, and this, in turn, 
is driving a trend for firms to build international practices across 
time zones. 

The Middle East, CIS and Asia are still driving much of this 
international work as companies and investors continue to use off-
shore jurisdictions to domicile their structures. 

Cross-border insolvency and asset tracing work remain busy as the 
repercussions of the financial crisis a decade ago continue to rever-
berate – although Mourant did say it had seen a decrease in this area 
in Jersey, due to a more robust regulatory regime. Newer insolvencies 
also keep firms busy, and there is reportedly a rise in arbitration.

Several firms have said the past year has been their busiest for 
litigation in their history. For example, Collas Crill said dispute 
resolution has now overtaken corporate in terms of fee income, with 
a 25 per cent pick-up in litigation revenue. 

“We are seeing an uptick in enquiries into the dispute resolution 
group that is reflective of moving into a phase of the business cycle 
where we are seeing more disputes,” says Appleby, reflecting the 
general mood that litigation is on the rise. 

“Over the past year, we have seen an increase in disputes flowing 
from multi-jurisdiction liquidations and receiverships. We have not 
seen activity levels decline in any other sectors,” reports Cayman 
firm HSM.

“We are seeing growth in the provision of offshore dispute 
resolution advice relating to shareholder related disputes, with a 
number of these disputes resulting in litigation in the BVI, Cayman 
Islands or Channel Islands,” adds Mourant. 

In response to continued internationalisation, the main develop-
ment in the past year has been for firms to look at how they can meet 
clients’ needs better, wherever in the world they might be based. 

Hires and office launches have come about around the world and 
not merely in firms’ home jurisdictions. New offices aimed at serving 
litigation clients include Forbes Hare’s imminent launch in Hong 
Kong, headed by BVI transfer Richard Baird. 

World of opportunity
The growth in cases involving multiple jurisdictions and a proliferation of disputes 
arising from liquidations and receiverships are helping offshore specialists flourish

Joanne Harris
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Safelinks makes it easier to conduct cases on a 24/7 basis. “This 
means we can work alongside our stakeholders in a streamlined way 
to ensure we are meeting the needs of our clients and the demands 
of the courts,” it adds.

Mourant says it has implemented an e-disclosure and digital 
investigation platform, Intella, to enable its litigation teams globally 
to intelligently search, filter and review large volumes of electronic 
data with ease.  

Mourant has also developed a customisable client portal 
specifically for litigation matters, which allows it to share documents 
and track the progress of a case with its clients. 

The Caribbean-headquartered firms are also active. Like the 
Channel Islands, disputes are now starting to be run electronically. 
Harneys describes its involvement in the giant Cayman case of 
Ahmad Hamad Algosaibi & Brothers Company v SICL & Ors, which 
was largely conducted electronically. Clients viewing proceedings 
remotely were able to view documents on screen in real time  
as they were referred to in court, through the use of Opus 2 
Magnum software. 

Walkers has also invested in data rooms and document sharing, 
adding: “On larger disputes, we regularly work with a variety of 
expert professional service providers who provide proprietary 
document management services tailored to assist with large-scale, 
multi-jurisdictional disclosure exercises.”

Meanwhile, Appleby has been looking at precedent development 
for key clients – especially in the retail banking and local govern-
ment sectors – to streamline and standardise the production of 
court documentation and correspondence with defaulting custom-
ers or tenants.

Several other firms have hired or expanded their Asian offices to 
help provide a 24-hour disputes service to clients. Carey Olsen 
moved two Bermudian litigators to Hong Kong, and Walkers sec-
onded a Bermudian associate there. Mourant made up 2018 hire 
Justine Lau to its partnership in Hong Kong, and Harneys has hired 
three litigation partners in Hong Kong. 

Meanwhile, while it has confined its hires to BVI, Cayman, Jersey 
and Guernsey, Collas Crill has been actively targeting Asia for  
new clients.

Bedell Cristin has now completed its acquisition of Cayman firm 
Solomon Harris, which has given it a Caribbean disputes foothold. 
The firm has also now set up a BVI litigation practice, currently 
with one partner and one counsel. 

Several firms continue to beef up recently established Bermuda 
offices, with, for example, Walkers having now been granted the 
right to operate as Walkers Bermuda, after a Privy Council ruling. 

Use of technology
In order to serve their international client bases, offshore firms are 
continuing to develop their use of technology in litigation. This 
ranges from the use of tools that are now essential – such as 
e-discovery software – through to more innovative solutions.

“We adapt to our clients’ needs. The most important facility for 
us is to be able to connect with clients in all jurisdictions as 
seamlessly as possible without clients incurring the cost of flying to 
Bermuda to meet with us. The use of Zoom Video Communications 
has been extremely effective for this purpose,” says Marshall Diel 
& Myers.

All firms submitting information for the Offshore Litigation 
report this year said they use some form of e-discovery software, or 
instruct third-party providers.

Bedell Cristin added: “We have been trialling a new electronic 
bundling programme, which helps to create and paginate  
court bundles.”

The Channel Islands has now seen its first electronic trials – the 
Carlyle and Crociani litigation in Guernsey and Jersey respectively 
(see the cases round-up for more). As a result, Channel Islands firms 
are among the leaders in looking at ways to employ technology more 
efficiently in disputes.

Collas Crill reveals it is developing a global “contextual collabo-
ration platform”, which will use SharePoint and its own enterprise 
systems to integrate data by context. The platform will enable the 
firm’s lawyers to communicate better and be able to search across 
people, systems and data to improve its client service. 

Collas Crill is also using a template management system to embed 
a new global house style, increasing the quality and consistency of 
its documents across all jurisdictions, as well as other tools to share 
and exchange documents and data.

Ogier says it is in working on a cross-jurisdiction, cross-service 
line initiative to streamline transaction processes, promote a culture 
of continuous improvement and deliver a better client experience. 
It is also training all its staff in process-mapping skills and says 
clients have been receptive to the development. 

“There are several projects in the pipeline using technology to 
improve efficiency,” says Carey Olsen, pointing to a document auto-
mation system in particular. 

Carey Olsen has now completed a trial of the Safelinks dataroom 
system and has begun using it on a full basis. It says the use of 
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Firm Contentious 
partners 2019

Contentious 
partners 2018

Appleby 26 NA
Walkers 26 25
Harneys 22 16
Carey Olsen 20 17
Mourant 19 18
Ogier 16 12
Maples 16 11
Collas Crill 15 13
Conyers 13 13
Bedell Cristin 9 6
Forbes Hare 8 NA
Campbells 7 6
Marshall Diel & Myers 6 NA
HSM 3 4
Wakefield Quin 2 2

NUMBER OF CONTENTIOUS PARTNERS

Chambers Mentions
Wilberforce Chambers 9
Serle Court 7
Blackstone 5
Essex Court 5
Fountain Court 5
One Essex Court 5
South Square 5
XXIV Old Buildings 5
4 New Square 4
Brick Court 4

TOP 10 CHAMBERS BY NUMBER OF MENTIONS

LITIGATION CAPABILITY
The vast majority of the firms submitting information for 
this report said they had increased the number of litigation 
partners they had worldwide between 2018 and 2019. 

Appleby and Walkers are jointly the largest two offshore 
firms for litigation of those for which we have data, both 
with 26 litigation partners globally. 

Walkers saw a net gain of one partner year-on-year; we 
did not have data for Appleby in 2018.

Harneys has moved into third place after a net gain of six 
litigation partners year-on-year, from 16 to 22. Carey Olsen 
has also expanded its team, adding three partners to bring 
its total to 20.

Mourant is now ranked fifth with 19 partners. Ogier and 
Maples are now ranked joint sixth with 16 litigation 
partners each; Ogier added four partners over the past 12 
months, and Maples five.

Collas Crill’s addition of two litigation partners has 
pushed it ahead of Conyers, and the latter firm’s numbers 
were stable at 13. 

Bedell Cristin has moved closer to double figures, seeing a 
50 per cent rise in litigation partner numbers from six to nine. 

Campbells gained one litigation partner year-on-year, 
pushing its numbers from six to seven. Cayman firm HSM 
was the only firm to report a drop in litigation partner 
numbers, from four to three, and Wakefield Quin was 
stable with two. 

FAVOURED CHAMBERS
Firms were asked to name the London barristers’ chambers 
they most regularly use. 

As in 2018, Wilberforce Chambers comes out on top with 
the most mentions. The majority of the firms contributing 
to the report said they worked with Wilberforce, and 
mentioned barristers including Jonathan Hilliard QC, Tom 
Lowe QC, Clare Stanley QC, Nicholas Le Poidevin QC 
and Graeme Halkerston.

Serle Court picked up the next highest number of 
mentions this year. A long list of members of the Chancery 
and Commercial set were also mentioned by offshore firms, 
including Jonathan Adkin QC, Richard Wilson QC, Philip 
Jones QC, Philip Marshall QC, Dakis Hagen QC, 
Constance McDonnell QC, Kathryn Purkis, Emma 
Hargreaves and Matthew Morrison.

‘Magic circle’ sets Blackstone, Essex Court, Fountain 
Court and One Essex Court are joined by South Square 
and XXIV Old Buildings with mentions from five firms 
each. 4 New Square and Brick Court round out the top 10. 

51
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Bermuda has gained in importance for many offshore 
firms and far more are now operational on the island 
than previously. 

Firms handling disputes in Bermuda say they have seen 
an uptick in company winding up petitions in recent years – both 
for solvent and insolvent companies – and there have also been a 
number of large shareholder and funds disputes. 

Trusts law also continues to be a key source of work for firms in 
Bermuda, with a number of ongoing cases and restructurings. 

Mexico Infrastructure Finance LLC v The Corporation  
of Hamilton  
Mexico Infrastructure Finance appealed a decision by the Court of 
Appeal of Bermuda over whether a grant by the Corporation of 
Hamilton of a guarantee to support a borrowing by a private devel-
oper was ultra vires and unenforceable as it was not for a “municipal 
purpose” as set down in the Municipalities Act 1923 of Bermuda. 
In a majority decision, the Privy Council held that the corporation 
had exercised its power in a manner that was consistent with the 
statutory purposes, and dismissed the appeal. Marshall Diel & 
Myers and Charles Russell Speechlys acted for the respondents, 

while Blackstone’s Lord Pannick QC was instructed by Squire 
Patton Boggs for the appellants. 

Credit Suisse Life (Bermuda) Limited
Appleby client Credit Suisse Life is facing claims of breach of 
contract, breach of fiduciary duty, breach of statutory duty and 
breach of common law worth in excess of $500m brought by pol-
icyholders and individuals who are the ultimate beneficiaries of 
those policies. The claims arise out of a significant fraud at the 
Swiss bank that owns the life insurance company and which 
retained control of the policy monies. There are claims by the same 
individuals against other entities in the same group in New Zealand, 
Singapore and Switzerland. 

Wong-Wen Young v Grand View Private Tr ust  
Company Limited
Conyers represented four purpose trusts in this trust dispute with 
plaintiff family members. The Bermuda Supreme Court’s summary 
judgment in June 2019 held that an amendment and addition of 
new beneficiaries to a trust amounted to an impermissible alteration 
of the substratum of the trust. The case is now under appeal. 

BERMUDA
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BRITISH VIRGIN ISLANDS

K ey cases in the British Virgin Islands (BVI) in the past year 
have involved clients from Asia and the CIS region, 
highlighting an ongoing trend for instructions from the 
east into the BVI. 

Asset tracing and asset recovery work continues to be busy for 
BVI disputes practices, alongside shareholder disputes and 
receiverships. Trusts litigation also remains buoyant, according to 
offshore firms.

Donna Union Foundation vs Koshigi Ltd et al
This case is brought by Appleby client Donna Union Foundation 
and relates to the enforcement of an LCIA arbitral award arising 
out of shareholder disputes relating to a leading online retailer 
based in Russia, the Ulmart Group. Injunctive relief was obtained 
in February 2018 and receivers appointed in May and June 2019. 
Donna Union also successfully brought winding-up proceedings 
against both respondents. Forbes Hare represented  
the respondents. 

Convoy Collateral Limited v (1) Broad Idea International 
Limited (2) Cho Kwai Chee
The claimant applied for, and was granted, a Black Swan injunction 
against Hong Kong resident Cho Kwai Chee in proceedings in 
which he was alleged to have absconded from Hong Kong and to 
have committed a large-scale fraud on the claimant.  In April 2019, 
the BVI court discharged the injunction on the basis that the court 
had no jurisdiction to give it. The claimant has appealed. Appleby 
acted for Cho, with Walkers representing the first respondents and 
Harneys, the claimant. 

Comodo Holdings Ltd v Renaissance Ventures Limited
In a judgment handed down by the BVI High Court, Renaissance 
Ventures and another were awarded rectification of the share 
register of Comodo Holdings. Conyers acted for Renaissance and 
Maples for Comodo. The three-week trial in June 2019 followed a 
number of preliminary skirmishes. The issues revolved around 
allegations of misrepresentation, in this case alleged against  
a person now deceased, and associated interpretation of 
subscription agreement. 

Mitsuji Konoshita et al v JTrust Asia Pte Ltd 
This is one of the biggest cases in the BVI courts, and continues. 
Last December, the Eastern Caribbean Court of Appeal dismissed 
an attempt by businessman Mitsuji Konoshita to lift a freezing order 
that had been imposed on him and his companies by JTrust Asia 
(JTA) in 2017. Konoshita is accused of fraud and the case spans 
Japan, Singapore Thailand, Cambodia, Luxembourg, Brazil, Hong 
Kong and Switzerland as well as the BVI. Harneys is leading an 
asset-tracing and litigation exercise for JTA over proceedings across 
these jurisdictions. Forbes Hare represents Konoshita. 

AAA v TTT
Bedell Cristin, acting for the claimant ‘AAA’, applied for a third-
party disclosure order against the registered agent of a BVI company 
made by major Russian bank in relation to an unpaid loan of 
$100m. At the ex parte hearing, the judge ordered that short notice 
must be given coupled with a gagging order. Disclosure was ordered 
at an inter-partes hearing three days later in support of potential 
proceedings in Russia, Cyprus and elsewhere.

CAYMAN ISLANDS

T he Cayman Islands continue to be the hotbed of offshore 
litigation with a host of significant cases continuing to 
rumble on. These include several matters related to the 
2008 financial crisis, which are yet to resolve. Cases during 

the past year include several involving allegations of breach of fidu-
ciary duty or fraud, and many are related to investment funds in one 
way or another. Commercial litigation also remains busy, firms say. 

In the matter of Abraaj Holdings
Litigation related to the liquidation of Abraaj Holdings continues. 
Liquidators were first appointed in June 2018 and official liquidators 
appointed in September 2019. In January 2019, the Cayman Grand 
Court adjourned a winding-up petition brought by the Public 
Institution for Social Security (PIFSS). Conyers acted for PIFSS. 
Carey Olsen represents the liquidators, with Collas Crill and Kobre 
& Kim also involved. Ogier is acting for one of the Abraaj funds. 

Ahmad Hamad Algosaibi & Brothers Company vs Al-Sanea 
& Ors
This is a $9.2bn claim involving allegations of fraud arising from 
one of the largest corporate collapses during the financial crisis. The 
first instance judgment was handed down in May 2018, and 
between May and June 2019 was subject to a long appeal hearing 
before the Cayman Islands Court of Appeal. Judgment is awaited. 
Walkers is acting for the joint official liquidators of nine Saad enti-
ties, who alleged to have been vehicles of the fraud perpetrated 
against Algosaibi & Brothers by Al-Sanea. Harneys represents the 
joint official liquidators of SIFCO5, one of the defendants. HSM 
is representing the 13th to 18th defendants. Meanwhile, Campbells 
was instructed by the liquidation committee of Saad Investments 
Company to advise in connection with matters arising during the 
liquidation of SICL, including in relation to the conduct of the 
litigation brought by Algosaibi & Brothers.
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Platinum Partners Value Arbitrage Fund (International) 
Limited (In Official Liquidation)
A host of offshore firms have picked up roles on one of Cayman’s 
largest and most complex insolvencies, that of hedge fund Platinum 
Partners. Collas Crill and HSM act for the liquidators, while 
Harneys and Carey Olsen represent unsecured creditors and 
Appleby and Higgs & Johnson secured creditors. The insolvency 
has already been the subject of a number of applications to the 
Grand Court and the liquidators have secured access to litigation 
funding in unique circumstances of competing, but unenforced, 
security interests in a cross-border context. More litigation is 
expected to commence this year and next. 

Discover Investment Company v Vietnam Holding Asset 
Management Limited & Anor
In October 2018, Discover Investment Company applied for a 
Norwich Pharmacal order requiring disclosure of documents relat-
ing to suspected undisclosed retrocessions that had been paid to 
one of its former directors. The respondents were investment man-
agers who the applicant believed had made some of the relevant 
payments, although there was no allegation of wrongdoing against 
them. The disclosure order eventually made was much narrower 
than that initially sought by the applicant, and the judgment deals 
with the leading Norwich Pharmacal authorities in Cayman and 
English law on both substance and costs, and confirmed for the first 
time that no application is required by the respondent for permis-
sion to disclose pursuant to Cayman’s confidentiality law before 
disclosure is made. Carey Olsen represented the applicant, Collas 
Crill the first respondent, and Appleby acted for the second 
respondent, Saigon Asset Management Corporation. 

Palladyne International Asset Management BV v Upper 
Brook (A) Limited et al
Palladyne International Asset Management brought claims against 
the Upper Brook Funds and their directors of mismanagement, 
overcharging, misuse of funds, breach of international sanctions 
and lack of authority. In January 2019 the Grand Court threw out 
the claim, but the judgment was appealed. Appleby acted for the 
defendants and Walkers for the claimants at the Grand Court. The 
matter involves serious allegation of criminal wrongdoing by the 
Libyan Investment Authority and its appointees and raises an 
important question of law concerning the right of shareholders to 
change directors of companies affected by sanctions.

Steven Goodman v Dawn Cummings and DMS Governance 
Limited et al 
Claims were brought against Dawn Cummings and her employer 
DMS in Cayman for breach of common law director duties and 
fiduciary duties in relation to her work as director of Tangerine 
Investment Management Limited, which in turn was the invest-
ment manager of litigation funder Axiom. The claimant alleged 
that Cummings had failed in her fiduciary duties and caused losses 
to Tangerine as a result. Cummings initiated third-party proceed-
ings against Tangerine, which were determined in her favour and 
resulted in the claim against her being discontinued. DMS then 
obtained summary judgment on the basis that vicarious liability 
could not arise and that the additional claims alleging breach of 
contract or breach of a relationship akin to a contract had no pros-
pect of success. Leave to appeal was denied in September 2019. 

Campbells represents the defendants, while Conyers acted for  
the claimant. 

Argyle Funds
Argyle is an insolvent investment fund that was the victim of fraud. 
BDO Cayman was Argyle’s statutory auditor. Acting by its joint 
official liquidators, Argyle sued BDO Cayman, BDO Trinity and 
two other BDO affiliates in New York, contrary (BDO Cayman 
asserted) to Cayman Islands arbitration, jurisdiction and sole 
recourse clauses in the relevant audit engagement letters. In January 
2018, BDO Cayman, represented by Campbells partner Andrew 
Pullinger and 4 New Square’s Graham Chapman QC, obtained an 
anti-suit injunction in the Cayman Islands restraining Argyle from 
continuing the New York proceedings against all four of the defend-
ants. An appeal was heard in September. Ogier partner Ulrich 
Payne is leading a team acting for the liquidators of the fund. 

Arnage Holdings Ltd et al v Walkers
With judgment handed down in July 2019, this case examined the 
fiduciary duties of attorneys, the circumstances in which the lawyer-
client relationship will arise, conflicts of interest and the defence of 
illegality. The claim was brought by companies and individuals 
representing the interests of a Brazilian family, who alleged that 
Walkers had betrayed a long-standing lawyer-client relationship, 
which resulted in substantial losses. Summary judgment was 
awarded to the plaintiffs, who were represented by Stuarts Walker 
Humphries, with Walkers represented by Appleby. 

Tianrui (International) Holding v China Shanshui  
Cement Group
China Shanshui Cement Group shareholder Tianrui issued a wind-
ing-up petition against the company, which was struck out at first 
instance before being reinstated in January 2019. Ogier acted for 
Tianrui. The Court of Appeal’s judgment provides authority on the 
presentation of winding-up petitions in the Cayman Islands and the 
basis on which they can be struck out. China Shanshui, represented 
by Maples, unsuccessfully sought leave to appeal to the Privy 
Council in April 2019.
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G uernsey and Jersey have seen some monster trials in the 
past few years, with two in particular – the Carlyle and 
Crociani litigation – continuing to rumble on. Channel 
Islands disputes are increasingly international, with 

cases having connections to other jurisdictions around the world, 
particularly the Middle East. 

Highland CLO 
Collas Crill is acting for Highland CLO Funding (HCLOF), a 
Guernsey fund that invests in collateralised loan obligations, against 
Joshua Terry who is alleged to have breached his fiduciary duties to 
HCLOF in bringing proceedings in Dallas, Texas. Terry was previ-
ously a principal of HCLOF’s investment manager. HCLOF 
obtained permission from the Bailiff to serve proceedings on Terry 
outside of Guernsey and the parties are currently involved in a 
significant dispute over jurisdiction. A hearing of that issue took 
place in March 2019 with the court ruling in HCLOF’s favour, but 
this was challenged by Terry. Judgment is awaited.  

Carlyle Capital litigation
These proceedings arise out of the collapse of Carlyle Capital 
Corporation Limited in 2008 and the claim is the largest piece of 
litigation ever brought in Guernsey. Carlyle Capital and its liquida-
tors brought proceedings against the company’s former directors, 
investment manager and promoters, claiming damages of more than 
$1bn for alleged breaches of fiduciary duty, negligence and breach 
of contract. In September 2017, the Royal Court of Guernsey found 
in favour of the defendants. In April 2019, the Guernsey Court of 
Appeal handed down judgment, upholding the first instance deci-
sion. Mourant acted for Carlyle Capital and liquidators. Ogier rep-
resented Carlyle Investment Management. Collas Crill and Babbé 
represented former directors. 

CHANNEL ISLANDS

GUERNSEY

Skandinaviska Enskilda Banken AB v Conway and another 
(as Joint Official Liquidators of Weavering Macro Fixed 
Income Fund Ltd) 
In the latest stage in a long-running battle over the liquidation of 
Cayman fund Weavering, the Privy Council dismissed an appeal by 
Skandinaviska Enskilda Banken (SEB) over the repayment of 
redemption proceeds. The proceedings were the first successful 
attempt by liquidators of a Cayman Islands hedge fund to obtain 
orders against an investor requiring the return of redemption mon-
ies paid out by a fund preferentially in the lead-up to its liquidation. 
Mourant has acted for the liquidators throughout. 

Francis & Anor v Vista Del Mar Development Ltd
In April 2019, the Privy Council handed down its judgment in this 
appeal from a 2017 Cayman Court of Appeal decision in a dispute 
over the enforcement of an option over a land repurchase contract. 
The case was first heard in Cayman in 2016 when the claimants, 
Vista Del Mar Development, successfully applied for specific per-
formance of an option to repurchase land under a contract to develop 
a building plot. In affirming the rulings of the Cayman Islands Grand 
Court and CICA, the Privy Council confirmed the applicable law 
with respect to the effective exercise of options. The ruling also cov-
ered the topic of late amendments to pleadings. Mourant instructed 
Blake Morgan for the appellants at the Privy Council, while Maples 
instructed Janes Solicitors for the successful respondents. 
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The Crociani litigation
This dispute concerns a trust set up by Edoarda Crociani for her 
daughters, Camilla and Cristiana, and raised important issues in 
relation to the meaning of benefit, the construction of trust deeds, 
the test for concurrence and acquiescence and the ability of trustees 
to claim exoneration. After an Appeal Court judgment in favour of 
the trustees in summer 2018, Princess Camilla has applied for per-
mission to appeal to the Privy Council, and a decision on whether 
this leave will be granted is awaited. Meanwhile, an inquiry into the 
level of compensation payable was listed for March 2019, but ended 
up settling. Firms involved in the case include Bedell Cristin, Collas 
Crill, Baker & Partners and Voisin. 

In re Salzgitter Mannesmann International (USA) Inc 
Collas Crill Jersey partner Simon Hurry and Cayman partner Matt 
Dors are representing steel company Salzgitter Mannesmann in 
connection with the winding up of five insolvent Jersey companies 
on a just and equitable basis. The Jersey companies operate within 
multi-jurisdictional structures which include companies 
incorporated in other jurisdictions such as the US, England, the 

UAE and Malaysia, Singapore and Cyprus, with assets predominantly 
in the Middle East. It is necessary to coordinate the securing of the 
groups’ assets to ensure an orderly winding-up procedure. Carey 
Olsen is Jersey and Cayman counsel to the companies, Vinson & 
Elkins is providing onshore advice to Salzgitter Mannesman,  
and Herbert Smith Freehills is UK counsel for a creditor of the 
Jersey companies.

In the matter of the Banayou Trust
This case arose from the collapse of Yugoslavia in the 1990s. The 
National Bank of Yugoslavia (NBY) formed and funded a Jersey law 
trust as a vehicle for buying back its debts cheaply on the secondary 
market. After the disintegration of Yugoslavia, the NBY ceased to 
exist, but the trust assets remained. The trustee was left in a quandary 
and sought court directions in 1999 to decide who the current 
beneficiary was. After years of negotiating how the money should be 
split, Bedell Cristin’s Edward Drummond appeared as an amicus 
curiae and suggested an approach which would enable the assets’ 
distribution, taking into account the current status of the former 
Yugoslav states. 

JERSEY
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C limate change continues to make – and 
occasionally dominate – the headlines. 
However climate finance appears to be less of 

a priority issue. 
The world is facing a global investment goal for cli-

mate finance of nearly $90trillion globally for green 
and sustainable infrastructure by 2030. 

However it is clear that although there is opportu-
nity in this space, much more needs to be done to start 
to make significant progress to deliver against the UN 
International Panel on Climate Change’s targets. 

The United Nations’ network, Financial Centres 
for Sustainability, of which both Guernsey Green 
Finance and the London Green Finance Institute are 
members, has highlighted the need to untangle the 
value chain to unlock the private capital required to 
make green finance much more widely available 
through society. 

The argument goes – where there is capital from 
issuers, there will be opportunity for investors. 

But our own research, to be published shortly, has 
found that investment from the family office and pri-
vate wealth sector into the green and sustainable mar-
ket has been restrained, and is flowing more slowly 
than expected. 

Much has been achieved so far, but there is still a 
long way to go, as we seek trillions of pounds-worth 
of financing to find its way into real assets and climate 
mitigation projects. Globally this is not happening 
anywhere fast enough.

We have issues connecting investors looking for 
green assets and emerging technologies and infra-
structure looking for funding. 

Blockers identified include a lack of transparent 
product and a lack of consistent standards. 

Conventional wisdom is that green and sustainable 
investing is becoming increasingly more important for 
private capital, particularly where family wealth is being 
restructured for inter-generational wealth transfer. 

But our evidence appears to indicate that there may 
be a delay in significant investment coming into the 
green space until we see that inter-generational trans-
fer of wealth. If that is true, can that transfer come 
quickly enough to make a difference? 

Or is it the prospect of improved returns which 
would encourage green investing? Our research shows 
that despite the populist rhetoric – be it saving the 
planet, the ice caps or the polar bears – when it comes 

to investments, the number one concern for the own-
ers of private wealth and their advisers is preservation 
and growth of capital. 

It appears that although green and sustainable 
investing could be seen as a natural development of 
the ‘philanthropist disbursement’ of private wealth, 
these high net worths remain to be fully convinced of 
the merits of the ‘green asset class’.

The research clearly highlights that greater confi-
dence in returns and in the ‘greenness’ of the under-
lying investment – the ‘twin confidences’ – are still 
both required to catalyse a potential modal shift in 
deployment of private capital to climate finance. 

More focus is needed in engagement between 
investment managers and their investors on the aims 
of green and sustainable finance, and the benefits of 
investing responsibly, both in terms of returns and 
alignment with climate change goals. 

A framework for private capital in the unregulated 
space, analogous to the Guernsey Green Fund regula-
tory framework, would provide confidence in the sector 
and seems key to unlocking the flow of investment cap-
ital from private investors into the green space. 

The big challenge facing us all in green – and par-
ticularly green finance – is the gap between aspiration 
and action; between protest and action; and between 
political commitment and real action. 

Financial centres must smooth and facilitate the 
growth of green finance, connect investors to oppor-
tunities, and help to build a sustainable future for the 
husbandry of our planet.

Dr Andy Sloan, 
chair, Guernsey 
Green Finance, 

and deputy chief 
executive, 
strategy, at 
Guernsey 
Finance 

PO Box 655, Somers House, Rue du Pre, St Peter Port, Guernsey GY1 3PN
Tel: 01481 720071  E-mail: andy@weareguernsey.com 
Web: www.weareguernsey.com 

GUERNSEY LOOKS TO PLAY ITS PART 
IN CONNECTING CLIMATE FINANCE
Dr Andy Sloan, chair of Guernsey Green Finance, outlines Guernsey’s role in 
tackling climate change through the breadth of financial services on the island 
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Innovation grounded in expertise
Niederer Kraft Frey is a preeminent Swiss law firm with a proven track record of legal 
excellence and innovation.

Since 1936, we have continuously worked on the most important and demanding cases 
entrusted to Swiss law firms. This is the foundation of our distinct market knowledge, 
expertise and experience. 

We attach great importance to combining a highly professional approach and persistence 
in pursuing our clients’ goals with being easy to work with, even in the most demanding 
situations.

Niederer Kraft Frey Ltd        Bahnhofstrasse 53        CH-8001 Zurich        +41 58 800 80 00        nkf.ch

FRORIEP IN LONDON: 
A LEADING FIRM IN A LEADING CITY 
FOR LEGAL SERVICES

The Legal 500 UK continues to recognise our London office 

as a top tier firm in the category European Firms in London. 

Our London team is highly commended for its excellent and 

pragmatic Swiss law advice.

We would like to take this opportunity to thank our clients 

and referees for their continued support.

ZURICH          GENEVA          ZUG          LONDON          MADRID    FRORIEP.COM        BLOG.FRORIEP.COM              
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Settling in  
Switzerland

This small Alpine country has long been a preferred location 
for arbitration, but it needs to stand out amid competition 
from places such as London, Paris and Singapore

Rachel Moloney

L ast year, the Swiss Federal Supreme Court 
handed down a landmark decision 
concerning Russia, Ukraine and the 
annexation of Crimea in 2014. The 

Russian Federation was attempting to set aside 
proceedings that concerned whether awards 
should have been granted to Ukrainian oil and gas 
companies for the expropriation of assets after  
the annexation.

The court upheld the arbitral tribunal’s jurisdic-
tion over the claims, representing the first wave of 

setting-aside proceedings that relate to this area. 
It highlighted once again Switzerland’s impor-
tance as a seat of arbitration, as well as its position 
as home to other renowned organisations, such as 
the Court of Arbitration for Sport and the World 
Intellectual Property Organisation.

However, Switzerland must compete against 
other highly prized venues for arbitration, includ-
ing London, Paris and Singapore. What does the 
future hold for this Alpine nation and how can it 
stand out?

On the panel

Xavier Favre-Bulle, 
co-head of arbitration,  

Lenz & Staehelin

Harold Frey, 
co-head of arbitration,  

Lenz & Staehelin

Mariella Orelli,
partner, Homburger

Dilber Devitre, 
associate, Homburger

Marc Veit 
partner, Lalive
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What are the advantages of choosing the Swiss arbi-
tration courts over the Hague or London for example?

Xavier Favre-Bulle and Harold Frey, co-heads of 
arbitration, Lenz & Staehelin: Switzerland (in cities 
such as Geneva, Zurich, etc) has historically been a pre-
ferred place of arbitration (for example, the Alabama 
arbitration between the US and Great Britain, decided 
in 1872).

Having a seat in Geneva in the United Nations 
Commission on International Trade Law (Uncitral) 
investment arbitrations involving Russia is not to be 
seen as a new trend but as the recognition of long-stand-
ing reputation of the Swiss legal environment, which 
offers neutrality, an arbitration-friendly legislation and 
a very reliable court system, in particular our Supreme 
Court and its excellence in the review of awards. 
Mariella Orelli and Dilber Devitre, partner and 
associate, Homburger: Switzerland presents several 
advantages for arbitration proceedings. Setting-aside 
proceedings in Switzerland are submitted directly to the 
Swiss Supreme Court, so unlike many other jurisdic-
tions, a Swiss arbitral award does not go through mul-
tiple tiers of review if challenged. Also, the Swiss 
Supreme Court decides most setting-aside proceedings 
very quickly, typically within about six to seven months.

The grounds for setting-aside awards are very limited, 
not including, in particular, violations of EU public 
policy. The Swiss Supreme Court is known for its 
arbitration-friendly stance and very rarely sets aside 
awards in international commercial or investment 
arbitration cases (only about 7 per cent).
Marc Veit, partner, Lalive: The main advantage of 
Switzerland as a place of arbitration is during the set-
ting-aside phase after the award has been rendered. 
Challenges against awards in Switzerland will be heard 
directly by the Swiss Federal Supreme Court. The 
award has to be challenged within 30 days after service. 
The Federal Supreme Court decides the challenge on 
the basis of written submissions only. Time limits for 
the submissions are short (typically 30 days for the 
answer and another 10 days each for reply and rejoin-
der). The parties can generally expect a decision 

The Swiss Supreme Court decides most 
setting-aside proceedings very quickly, 
typically within about six to seven months” 
Mariella Orelli and Dilber Devitre, 
Homburger
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within four to six months from the time the challenge 
was filed. Even the largest cases involving highly com-
plex issues, such as the challenges of the jurisdictional 
awards in the Crimea cases last year, will be decided 
roughly within a year. This highly streamlined process 
without hearings is quite cost effective and the court 
costs are capped at 100,000 francs (£78,000).

In comparison, challenges in most other well-known 
arbitral jurisdictions will involve several instances (two 
in The Hague and up to three in London), with lengthy 
hearings through all instances in addition to several 
rounds of submissions. These procedures will almost 
invariably result in significant costs that can be as high 
or higher than the costs of the arbitration. In addition, 
the parties will have to expect delays of several years 
until they get finality in their dispute. 

Other European jurisdictions that have adopted the 
Swiss model of a one-instance challenge to the highest 
court, such as Austria, have not capped their court costs, 
which are calculated as a percentage of the amount in 
dispute. This makes challenges in high-value disputes 
prohibitively expensive, where court costs alone can 
amount to several million euros.

The duration and costs of the setting-aside 
proceedings are particularly worrisome in commercial 
arbitrations where the parties typically have opted out 
of state court litigation to have a fair and efficient 
resolution of their dispute in arbitration. This is where 
having the arbitration seated in Switzerland can make 
a significant difference.

How will Switzerland’s position as a seat of 
arbitration change in the coming years? For example, 

will its status improve? Or are other jurisdictions proving 
more attractive?
Orelli and Devitre: Switzerland has consistently 
featured high among the most popular seats for arbitral 
proceedings in various statistical reports prepared by 
international arbitral institutions. Switzerland will 
continue to remain a very attractive seat for numerous 
reasons. These include its efficient and deferential 
handling of setting-aside proceedings, its political and 
economic stability, its modern and flexible arbitration 
law, the widespread availability of experienced, 
multilingual and multicultural arbitration counsel and 
arbitrators. Furthermore, as a non-EU country, it is not 
subject to intra-EU restrictions on investment 
arbitration in particular. All this without even 
mentioning Switzerland’s breathtaking natural beauty, 
which would qualify it as one of the most attractive 
arbitration centres under any standards.
Favre-Bulle and Frey: Switzerland will continue 
strengthening its position and we see no reasons why 
others should be more attractive. The Swiss arbitration 
community, the Swiss Arbitration Association, the Swiss 
Chambers’ Arbitration Institution, as well as other arbi-
tration bodies based in Switzerland, such as the Court 
of Arbitration for Sport (CAS) and the World 
Intellectual Property Organisation, are strong and offer 

a very high level of service in arbitration. The Swiss leg-
islature is also preparing a revision of the Swiss law on 
arbitration aimed at responding to the parties’ needs in 
the best possible way.
Veit: Switzerland will stay one of the jurisdictions of 
choice for international arbitrations, including inves-
tor-state arbitrations. In addition to the time and cost 
aspects, the attractiveness of Switzerland as a seat of 
arbitration in Europe, but outside the EU, will in par-
ticular increase for investor-state arbitrations in the 
wake of the Achmea decision of the Court of Justice of 
the EU (CJEU) in March 2018. In this decision, the 
CJEU held that the investor-state arbitration mecha-
nism in intra-EU bilateral investment treaties was 
incompatible with EU law. The CJEU left open the 
question of whether its judgment should apply to mul-
tilateral treaties where the EU is itself a contracting 
party, such as the Energy Charter Treaty (ECT). 
Despite this, 22 EU member states issued a declaration 
in January 2019 stating that Achmea does apply to 
intra-EU investor-state disputes under the ECT.

As a non-EU 
country, it is  
not subject to 
intra-EU 
restrictions on 
investment 
arbitration in 
particular”
Mariella Orelli 
and Dilber 
Devitre, 
Homburger
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However, it has quickly become clear that no invest-
ment treaty tribunal would accept an Achmea-based 
objection to its jurisdiction, in particular in cases under 
the ECT. If these cases are seated in EU jurisdictions, 
they will eventually have to be referred to the CJEU, 
which can hardly be regarded as truly independent in 
this question.

The Swiss Federal Supreme Court has repeatedly 
demonstrated it will independently interpret interna-
tional law even in politically sensitive cases, including 
in the recent Crimea cases. In addition, the Federal 
Supreme Court has typically shown a ‘hands-off ’ 
approach, often giving preference to the findings of the 
arbitral tribunal, if they are well reasoned, on the basis 
that the parties have entrusted the arbitral tribunal, not 
national courts, with resolving their dispute. This will 
be a considerable advantage of Switzerland as a seat for 
investor-state arbitrations.

Depending on whether Brexit will happen and in what 
form, London would continue to be an interesting seat 
for investor-state cases in Europe, as the courts in 
London have traditionally been quite independent as 
well. The disadvantages of London over Switzerland, 
however, remain costs and duration of setting-aside pro-
ceedings (up to three instances instead of one). I would 
also expect seats outside Europe, such as Washington 
DC or Singapore, to gain importance.

Will there be further claims put forward in the Swiss 
courts in relation to Russia’s action in Ukraine? 

What other types of cases are on the rise/decline?
Orelli and Devitre: Given the recent wave of invest-
ment treaty arbitrations initiated by Ukrainian parties 
against Russia after the Crimea annexation in 2014, it 
cannot be excluded that Swiss courts shall be called 
upon again in the context of annulment or enforcement 
proceedings in connection with these cases.

Generally, we have noticed an increasing trend of 
investment treaty claims under the Uncitral arbitration 
rules seated in Switzerland but, owing to confidentiality 
reasons, it is difficult to provide a number. Additional 
cases concerning Russia’s actions may well be expected. 
The decision of the Swiss Supreme Court last October, 
rejecting Russia’s jurisdictional objections under the 
Russian-Ukraine bilateral investment treaty, is testi-
mony to Switzerland’s reputation as a politically neutral 
and independent jurisdiction.

Otherwise, Switzerland remains a popular seat for 
commercial arbitrations involving M&A disputes, dis-
tribution and agency agreements, intellectual property 
and licensing disputes and commodities trading. 
Switzerland is also a popular centre for sports arbitra-
tion, as testified by the ever-increasing caseload of the 
CAS in Lausanne.
Favre-Bulle and Frey: We cannot comment for those 
specific cases, but we have no doubts that investment 
arbitrations, when submitted to the Uncitral or 
International Chamber of Commerce Rules, will be 
more and more seated in Switzerland, with setting-aside 

proceedings against awards that can be completed in a 
few months only. Another good example is the Uncitral 
arbitration seated in Geneva between Deutsche Telekom 
and the Republic of India heard and decided by the 
Swiss Supreme Court in 2018. We see no decline of any 
types of cases in practice.
Veit: I am not aware of any other Crimea-related arbi-
tration cases currently seated in Switzerland. Most of 
these cases are seated in The Hague, with the exception 
of the Ukrnafta and Stabil et al cases in Geneva and the 
Oschadbank case in Paris.

 How are the local Swiss firms faring as an increasing 
number of London and US firms win instructions on 

Swiss arbitration? In terms of clients, are local firms trying 
to appeal to international clients or domestic ones?
Orelli and Devitre: Swiss firms have always held their 
own in the face of international competition, and shall 
continue to do so. Leading Swiss firms such as 
Homburger are well known for their efficient handling 
of major international arbitration cases, and their famil-
iarity with different styles that can be tailored to the 
specific needs of the client and the case, including exten-
sive experience in facilitating amicable settlements.

Swiss law firms also have a considerable edge in inter-
national arbitration, given the popularity of Swiss law 
as the applicable law even between non-Swiss parties. 
We are confident that we will continue to be instructed 
by our traditional Swiss clients as well as by foreign 
parties seeking professional and efficient advice and 
representation. In international matters, if needed, we 
continue to cooperate with excellent law firms all over 
the world, which help us to jointly offer the best legal 
services to our clients.
Favre-Bulle and Frey: The large Swiss arbitration 
practices have been facing competition with foreign 
firms for a long time. We are familiar with the clients’ 
expectations and are quite successful in obtaining 
instructions based on our experience, quality work and 
efficiency. We mainly target international clients.
Veit: Over the past five years or so, an increasing 
number of cases in Switzerland have been tried by 
international firms, in particular from London or the 
US. Where previously Swiss local firms have typically 
acted as lead counsel in large international arbitration 
cases, they nowadays often work alongside international 
firms as co-counsel, if at all. A growing number of large  
international firms have acquired the capabilities  
of running arbitrations in many jurisdictions, including 
Switzerland.

We see two different types of reactions to this trend. 
Most Swiss (full-service) firms are trying to appeal to 
their local or regional corporate clients and are winning 
work in Swiss-based disputes from these clients, includ-
ing as co-counsel with international firms.

The approach we are taking at Lalive to this challenge 
is a bit different. We are focusing on dispute resolution 
only and have built one of the largest, truly international 
teams of full-time arbitration practitioners in 

The Federal 
Supreme Court has 
typically shown a 

‘hands-off’ 
approach”
Marc Veit, 

Lalive
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Europe (40 to 50 full-time arbitration practitioners from 
16 jurisdictions speaking about 20 languages handling 
approximately 170 international arbitration cases at any 
given time across the firm, including a significant num-
ber of investor-state arbitrations) and a strong litigation 
team (composed of 40 lawyers) working on complex 
cross-border matters.

The international nature and size of our team allows 
us to win work not only in Switzerland but in all major 
arbitration centres worldwide. With this model, we are 
not only the largest arbitration firm in Switzerland but 
also compete against the large international firms for 
international commercial and investor-state arbitration. 
Indeed, the majority of our arbitrations are not seated 
in Switzerland. The opening of our office in London in 
August 2018 further reinforced this approach, as it pro-
vides us with a foothold in a common law jurisdiction 
that is key for arbitration.

Law firms are benefiting from new technologies that 
help them speed up previously manual processes. How 

is technology aiding your team in Swiss arbitration processes?
Orelli and Devitre: Homburger has been a leader in 
the Swiss market in adopting new technologies, owing 
to, among other things, its extensive work related to 
investigations and compliance matters. For years we 
have had in-house e-discovery platforms, teams and 
know-how. Our international arbitration team uses 
these resources as needed, including for organising case 

documents and responding to document production 
requests. We are evaluating the newest AI technologies 
on the market and look forward to working with these 
tools to add value and reduce costs for our clients.
Favre-Bulle and Frey: We work with state-of-the-art 
software and devices enabling us to handle complex 
arbitrations. We carefully and constantly observe the 
market for new developments. Awareness of cut-
ting-edge technology is a clear asset.
Veit: We are heavily relying on technology in our inter-
national arbitrations, irrespective of whether they are 
seated in Switzerland or elsewhere. The two main appli-
cations we are using in arbitration are Office 365/
SharePoint for co-authoring submissions in teams, and 
ExhibitManager for handling exhibits during brief writ-
ing, bundling and creating eBriefs, as well as for hearing 
preparation and during the hearing.

We are also increasingly relying on machine transla-
tion, either through ExhibitManager or otherwise, in 
particular for more ‘exotic’ languages. This allows us to 
review documents in a cost-effective manner, even if not 
all team members are fluent in a specific language.

Our investigations and white-collar practice is also 
using e-discovery tools with predictive coding. These 
tools are helpful in large investigations involving hun-
dreds of thousands or millions of documents. In arbi-
tration matters, the benefits of predictive coding are 
often less relevant because the number of document are 
much smaller, even in large arbitrations.  ●

We are heavily 
relying on 
technology in 
our international 
arbitrations”
Marc Veit,
Lalive
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I n December 2016, the Financial Action Task Force 
(FATF) published its fourth country report on 
Switzerland. The report acknowledged the generally 

good quality of the Swiss system in place for combating 
money laundering and terrorist financing. However, the 
FATF also identified certain weaknesses and made 
corresponding recommendations.

The Swiss Federal Council (government) 
subsequently instructed the Swiss Federal Department 
of Finance to prepare a consultation draft that takes into 
account the findings of the FATF country report and 
enhances the integrity of the Swiss financial centre. This 
consultation process ended in September 2018. On 26 
June 2019, the Swiss Federal Council published the 
dispatch on the amended Anti-Money Laundering Act 
(AMLA) and its draft legislation.

Overview of the most important changes
Pursuant to the proposed AMLA, the financial 
intermediary will not only have to establish the identity 
of the beneficial owner but also verify the information 
received (contrary to the currently applicable duty only 
to determine the beneficial owner).

The existing AMLA obliges financial intermediaries 
to repeat the verification or establishment of the identity 
only in the event doubts arise about the identity of a 
customer or beneficial owner during the course of a 
business relationship. 

The proposed AMLA now stipulates that client data 
must be periodically checked and, if necessary, updated. 
The obligation applies to all business relationships 
regardless of their risk. A risk-based approach only 
applies with respect to the frequency and scope of 
review.

Due diligence requirements for advisers
In addition to financial intermediaries and traders, 
so-called advisers would also become subject to the 
proposed AMLA. 

Advisers are defined as physical or legal persons who 
are commercially active in connection with the 
incorporation, management or administration of 
domiciliary companies and trusts, as well as with the 
organisation of fundraising in this context. 

In addition, the purchase and sale of domiciliary 
companies as well as the provision of an address or 
premises as domicile of a domiciliary company or a trust 
fall under the scope of AMLA. 

The proposed AMLA contains certain exemptions in 
connection with the duty to report for lawyers and 
notaries.

Duty to report to MROS
Switzerland has a dual reporting system concerning 
suspicions of money laundering or terrorist financing. 
The FATF in its report recognised that the reporting 
duty pursuant to Art. 9 AMLA is largely in line with its 
recommendations, but it also pointed out that the 
coexistence of the reporting duty and reporting right 
leads to legal uncertainty for many financial 
intermediaries. 

Nevertheless, the current draft retains both, the duty 
as well as the right to report. It is intended to clarify the 
difference between the reporting duty and the right to 
report at ordinance level. 

It is planned to abolish the 20-day processing period 
of the Money Laundering Reporting Office Switzerland 
(MROS). In return, financial intermediaries will be 
granted the right to terminate a business relationship 
where an MROS report is pending after a period of 40 
days, while maintaining the paper trail, if MROS has 
not forwarded the report to a criminal prosecution 
authority within this period.

Improvement of transparency for associations with 
potential risk for financing terrorism
Associations pursuant to Art. 60 et seqq. of the Swiss 
Civil Code with an increased risk of abuse, in particular 
those that collect or distribute assets abroad mainly for 
charitable, religious, cultural, educational or social 
purposes, have to be registered in the cantonal 
commercial register. 

In addition, these associations will have to keep a 
register of members and will need to have a 
representative body domiciled in Switzerland. 

The Federal Assembly will discuss the proposal in the 
forthcoming autumn and winter session. The changes 
are expected to enter into force on 1 January 2021 at 
the earliest.

Ralph Butz,
partner

Corinne Nobs,
counsel

REVISION OF THE SWISS  
ANTI-MONEY LAUNDERING ACT
Following recommendations from the Financial Action Task Force, the Swiss  
government has proposed legislation to shore up the integrity of its financial centre

Mühlebachstrasse 6, CH-8008 Zürich, Switzerland
Tel: +41 44 254 55 55  Email: Urs.Feller@prager-dreifuss.com; Marcel.Frey@prager-dreifuss.com;  
Thierry.Steib@prager-dreifuss.com  Web: www.prager-dreifuss.com
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I t is expected that the final version of the FinSO will 
be approved by the Swiss Government on 
6 November 2019. The Federal Finance Department 

published on 9 September 2019 the key amendments 
to the FinSO after the consultation procedure. 

The FinSA will introduce three concepts: the concept 
of offer, which is any proposal to acquire financial 
instruments containing sufficient information on the 
offer and the instrument; the concept of advertising, 
which is any communication drawing the investor’s 
attention to specific financial instruments; and the con-
cept of the provision of financial services, which includes 
acquisition or disposal of financial instruments, receipt 
and transmission of orders regarding financial 
instruments, discretionary portfolio management and 
investment advice.

The provision of financial services to clients in 
Switzerland on a cross-border basis will fall within the 
scope of FinSA. The FinSA rules of organisational 
requirements and rules of conduct (e.g. information, 
suitability, documentation and reporting, transparency 
and duty of care) will apply to foreign financial service 
providers, unless the financial service is the result of a 
reverse solicitation, which is defined as circumstances 
where (i) financial services are rendered in the context 
of a client relationship entered into at the express initi-
ative of the client, or (ii) single financial services are 
requested at the express initiative of the client.
 
Client advisers register
The FinSA introduces an obligation for non-Swiss 
financial service providers to enter client advisers; i.e. 
the individuals who perform financial services in a 
register to be newly established. A significant change to 
the draft FinSO is the exemption for client advisers of 
non-Swiss prudentially supervised foreign financial 
institutions providing financial services to Swiss-based 
clients on a cross-border basis. Such an exemption is, 
however, only available in relation to financial services 
rendered to Swiss-based professional and 
institutional clients. 

Transitional periods 
Another significant amendment is the extension of the 
transitional period to two years (instead of one) for 
complying with the new client classification rules and 
rules of conduct and organisation under FinSA. The 
remaining question is whether the transitional period 
will also be extended to financial service providers, 
starting their activities after the effective date of the 
FinSA, but before the expiration of the two-year 
transitional period. 
Client classification: Financial service providers must 
classify their clients according to the new categories 
within two years. This will apply to the new client 
categories (private, professional, and institutional 
clients) and also the ‘qualified investors’ under the Swiss 
Collective Investment Schemes Act (CISA). Under 
CISA, advisory clients who today are not qualified 
investors will be regarded as qualified investors unless 
they opt out. Swiss portfolio managers, currently not 
supervised by FINMA, will immediately be considered 
as financial institutions and, therefore, as institutional 
clients pursuant to FinSA.
Conduct and organisational rules / ombudsman: 
It is expected that during the transitional period, the 
current rules of conduct, deriving from Art. 11 of the 
Swiss Stock Exchange Act (SESTA) and Art. 20 and 24 
CISA, as well as the self-regulation, will continue to 
apply until the relevant financial institutions have 
implemented the new rules under FinSA. Consequently, 
it is expected that it may be necessary to maintain the 
funds’ distribution agreements with third parties as well 
as a representative and paying agent for the distribution 
of foreign funds in Switzerland. Foreign financial service 
providers must further affiliate to an ombudsman’s 
office within six months after its recognition. 
Funds: In case of an offer of foreign funds in 
Switzerland, a key information document (KID) must 
be issued, which may be published in English. KIDs 
must be adapted within two years. 
Branches and representative offices of foreign 
financial institutions: Under the new legislation, 
foreign financial institutions, which maintain a 
representative office or a branch in Switzerland, 
require authorisation. From the entry into force of the 
new legislation, a notification within six months to 
FINMA and authorisation request within three years 
has to be submitted. 

CROSS-BORDER FINANCIAL SERVICES INTO 
SWITZERLAND UNDER THE NEW FINSA
On 1 January 2020, the new Swiss Financial Services Act (FinSA) and the  
Financial Services Ordinance (FinSO) will enter into force

Shelby R. du 
Pasquier, partner

François Rayroux, 
partner

Patrick Schleiffer, 
partner

Marcel Tranchet, 
partner
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In Switzerland, as in many other European countries, 
there is no general obligation for corporations and 
individuals to self-report suspected or actual 

misconduct to authorities or to co-operate with 
investigating authorities. 

This results from the application of Article 6 of the 
European Convention on Human Rights, which 
embodies the principle that no person must be obliged 
or forced to incriminate himself. 

Although self-reporting may be rewarded by 
authorities and be construed as a mitigating factor at 
sentencing, such behaviour is not very customary  
in Switzerland.

Exceptions to the rule
There are however some exceptions, especially for 
entities supervised by the Swiss Financial Market 
Supervisory Authority (Finma) and corporations listed 
on a stock exchange. 

Furthermore, financial intermediaries must file a 
report to the Money Laundering Reporting Office 
Switzerland (MROS) if they know or have reasonable 
grounds to suspect that assets involved in the business 
relationship are related to corruption, an aggravated tax 
misdemeanour or a crime, or that a criminal organisation 
has a right of disposal over them. 

Swiss trustees and asset managers are financial 
intermediaries, according to the Swiss Anti-Money 
Laundering Act, and must report to the MROS, 
including when they are involved in the suspected or 
actual misconduct.  

New regulations
As from 1 January 2020, the new Swiss Financial 
Institutions Act (FinIA) will come into force and will see 
independent managers of individual client portfolios 
(portfolio managers) and trustees be subject to 
supervision. They will further require an authorisation 
of Finma. 

As a result, portfolio managers and trustees will be 
subject to new prudential regulations, including self-
reporting obligations vis-à-vis the Finma. 

Indeed, according to Article 29 of the Financial Market 
Supervisory Act (Finmasa), supervised institutions, their 
regulatory and statutory audit companies as well as 
persons or companies that are qualified investors or that 
have a substantial participation in the supervised 
institutions must provide Finma with all the information 
and documentation necessary to carry out its tasks. 

Furthermore, supervised institutions must 
immediately report to Finma any incident that is of 

Olivier Nicod, 
partner

substantial importance to supervision. This includes, for 
example, personnel changes on the board of directors or 
executive board, a material misconduct of an officer, or 
the opening of criminal or administrative proceedings. 

Finma expects further to be informed immediately if 
any supervised institution (i) is affected by significant 
legal and reputational risks in connection with cross-
border financial services, or (ii) is contacted by any 
foreign authorities regarding such matters. 

Taking self-reporting obligations seriously
In a recent case (2C_929/2017), the Federal Supreme 
Court of Switzerland underlined the importance of self-
reporting obligations and has considered that the 
omission of a supervised institution to mention a 
sentence against one of its officers was to be construed 
as a material breach of Swiss regulatory law, even though 
the supervised institution informed the Finma of the 
opening of the criminal proceedings against the said 
officer. The officers who omitted such reporting, and 
wrongfully confirmed to the Finma the absence of any 
criminal sentence, were prohibited by the Finma to work 
in the financial sector for two years. 

Hence, portfolio managers and trustees will have to 
take their new self-reporting obligations very seriously 
and shall further be aware that providing Finma with 
incorrect information is a criminal offence, which can 
be sentenced by a fine up of CHF250,000 (£198,000) 
in case of negligence – and a maximal sentence of three 
years’ imprisonment. 

Sanctions can also be taken by Finma against the 
entity and can lead to the revocation of the entity’s 
licence to engage in financial business.

In this context, portfolio managers and trustees will 
have to consider their self-reporting obligations when 
they adapt their organisation to comply with new 
regulatory burdens and should be proactive to decide 
early whether they should conduct an internal 
investigation as soon as they are aware of any misconduct 
in their organisation. 

By taking such proactive measures, they will avoid 
sending incomplete or contradictory information to 
Finma when they are aware of such a misconduct  
of behaviour. 

SWISS TRUSTEES AND INDEPENDENT ASSET 
MANAGERS’ SELF-REPORTING OBLIGATIONS
New regulations will mean stringent supervisory checks on trustees and portfolio 
managers to make sure the correct information is provided to the relevant authorities

Avenue du Théâtre 1, PO Box 1,002 Lausanne, Switzerland
Tel: +41 58 658 83 84  E-mail: olivier.nicod@walderwyss.com
Web: www.walderwyss.com
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International Africa

Power to  
the people

Africa is on the verge of an energy revolution 
set to transform the lives of millions currently 
off-grid. How are local firms dealing with the 
legislation designed to make this happen?Ana De Liz
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W ith the world gripped by pro-
tests about climate change, 
The Lawyer turns its focus to 
Africa and speaks to the 

partners knee-deep in the transformation of 
the continent’s energy infrastructure.

What have been the biggest developments 
in the energy space in your country over 

the past year?
Carey-Anne Jennings, partner, Webber 
Wentzel: Various South African financial 
institutions have announced their 
withdrawal from funding future coal 
projects in an effort to focus on sustainable 
development and renewable energy and in 
support of the country’s international 
commitments to addressing climate change. 
This is despite the fact that approximately 
75-80 per cent of the electricity supply in 
South Africa is coal-dependent.

In February 2019, Total announced a 
significant gas condensate discovery off the 

southern coast of South Africa. The 
Brulpadda well is said to hold the equivalent 
of between 500 million and one billion 
barrels of oil. The discovery has renewed 
investor appetite and given impetus to the 
minister of mineral resources and energy’s 
intention to promulgate the draft Petroleum 
Resources Development Bill.

In April 2019, New Development Bank 
and DBSA signed a loan agreement to the 
value of $300m (£237m) for the 
Greenhouse Gas Emissions Reduction and 
Energy Sector Development Project. This 
project is aimed at supporting renewable 
energy and sustainable energy in emerging 
renewable technologies.
Zara Jamal, partner, JLA Advogados: In 
Mozambique, a new Electricity Act is being 
discussed and will most likely will be 
approved and enacted in the coming 
months. The Act currently in force, dated 
1997, governs the production, transmission, 
distribution and commercialisation of 
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electricity. It opened the sector to private 
players through concession contracts agreed 
with the ministry of mineral resources and 
energy (MIREME) and the power purchase 
agreements established by state energy com-
pany Electricidade de Moçambique.

The Act established the principle that all 
activities should be carried out under 
concessions and created the National 
Council of Electricity, as well as the Energy 
Fund (Fundo de Energia – FUNAE). 
However, the involvement of private sector 
operators has been limited so far. 
Independent power producers that intend 
to generate power require a concession 
granted by MIREME though public 
procurement procedures. Concessions are 
limited to 50 years for hydropower projects 
(25 years for all other technologies) and the 
concessionaire must pay an annual 
concession fee based on its gross revenues.

The new Electricity Act aims to lay down 
the core principles and rules to guarantee 
universal access to electricity by 2030. As 
such, the Act was reviewed in order to adjust 
the current regulation to the technological 
evolutions, to new power sources and also 
to foster competitiveness, sustainability and 
investment in this sector.  
Mohamed Nabil Hazzaa, partner, 
Sharkawy & Sarhan: Egypt has embarked 
on an ambitious energy strategy aiming to 
best utilise energy resources and achieve a 
diversified energy basket. In oil and gas, 
there are efforts to create attractive oppor-
tunities in the midstream, mainly spear-
headed by new gas hub plans.

A new law from 2017 and its executive 
regulation will create a market for gas 
activities accessible to private investment, 
ranging from service activities (transmission, 
storage, distribution, liquefication and 
regasification) to market activities (shipping 
and supply). Further, Egypt has ended its 
status as gas importer, achieved self-
sufficiency and is reportedly turning into an 
exporter. This change is largely credited to 
discoveries in the Shorouk concession (part 
of the Zohr East Mediterranean gas field) 
and West Nile Delta. Aiming to capitalise on 
growing global tendencies for LNG, Egypt 
has two facilities and is positioning itself as 
a trading hub in the region through locally 
produced and imported gas from countries 
such as Cyprus and Israel.
Aleem Tharani, partner, Bowmans: 
Historically, the policy and regulatory envi-
ronment in Kenya has been fairly advanced 
and modern, providing for a diversity of 

energy sources and regulatory bodies to 
match these. This trend has continued in 
2019 with the enactment of the flagship leg-
islation in the sector, the Energy Act 2019, 
which came into force in March. The new 
Act embraces new developments in renew-
able energy and its contribution to the sus-
tainability of the environment. It seeks to 
reduce greenhouse gas emissions by reduc-
ing reliance on fossil fuels.

Under the new Act, the government is the 
custodian of all unexploited renewable energy 
resources under or in any land. This is subject 
to any rights which, under any written law, 
have been granted to or recognised as vested 
in any other person. The Energy Act 
encourages local distributed generation, thus 
reducing demand on the network and losses 
associated with transmission and distribution 
over long distances.

The legislation also introduces a 
regulatory framework for promoting net-
metering. It is envisaged that the net-
metering framework will be further 
supported through feed-in tariffs and other 
regulations for this specific purpose.

 Have there been any government or 
other incentives towards increasing 

activity in the renewable energy space?
Jamal: The Mozambican Government is 
conscious that measures must be adopted 
in order to expand the electricity grid to 
reach many more households, particularly 
in the rural areas. The national grid (includ-
ing off-grid facilities) is claimed to reach 
only 30 per cent of the country.

Many district capitals depend on 
expensive, and often unreliable, power 
generation with diesel generators. Outside 
these urban areas, the situation is much 
more overwhelming as the great majority of 

rural households, schools, health centres 
and administrative posts have no electricity.

As such, the government established the 
FUNAE to develop and promote a 
sustainable management of power sources 
and to develop off-grid projects to increase 
electricity access for people living in the rural 
areas.  The FUNAE recently launched a 
project portfolio with an estimated value of 
$500m to develop solar and hydro projects 
with the goal of reaching 332 villages in rural 
areas in the next 15 years.
Hazza: Egypt has embarked on an ambi-
tious renewable energy programme with a 
vision and strategy to achieve 20 per cent of 
the country’s energy from renewable 
resources by 2025 and 42 per cent by 2035. 
Accordingly, major sectoral and regulatory 
reforms took place including: a new law on 
incentivising power generation from renew-
able sources, a new electricity law hailing for 
gradual liberalisation of the electricity sector 
in Egypt, and a feed-in tariff programme for 
both solar and wind energy targeting 2GW 
of solar energy and 2GW of wind energy.

The second round of the feed-in tariff 
programme for solar photovoltaics closed in 
2017 with more than 30 projects crossing 
the financial closure deadline. Most of them 
had already reached commercial operation 
this year.

In addition, several utility-scale wind 
projects are being implemented on a build-
own-operate basis through competitive 
tenders, such as the 250MW Ras Ghareb 
Project, a wind project in the Gulf of Suez.

How has the availability of foreign 
funding for energy impacted the industry 

and your work?
Tharani: It is estimated that 30-40 per cent 
of Kenya’s existing on-grid capacity is pro-
vided by independent power producers 
(IPPs). If aggressive future expansion plans 
are to be followed, up to 70-80 per cent of 
new generation capacity will also come from 
IPPs. In Kenya, these have traditionally 
been funded by non-recourse financing 
from bilateral and multilateral development 
finance institutions, as well as both local and 
international commercial banks.

The availability of foreign funding has 
been a key driver of growth in the Kenyan 
IPP market and has allowed various large-
scale projects (such as the 310MW Lake 
Turkana wind farm and 80MW Radiant 
and Eldosol solar PV plants) to be 
developed. Availability of foreign funding 
has also allowed KenGen (Kenya’s 

 If aggressive future 
expansion plans are to be 
followed, up to 70-80 per 

cent of [Kenya’s] new 
generation capacity will come 

from independent power 
producers”

Aleem Tharani, Bowmans
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national generator) to develop various the 
geothermal system at Olkaria.
Hazza: Foreign funding has been instru-
mental in the renewable energy boom in 
Egypt – in particular, the strong inflows of 
foreign equities and the strong backing of 
development financial institutions through 
extending debt funding as well as support 
on regulatory reforms.

The feed-in tariff programme was Egypt’s 
first negotiated mandate for renewable 
energy and became one of the region’s 
biggest and most successful feed-in tariff 
programmes, with a vision of achieving 20 
per cent of electricity generation from 
renewable sources, particularly solar and 
wind, by 2020. 

This programme involved 33 projects 
with total debt financing of around $1.8bn 
provided by 17 international and 
development financial institutions.

 What are the renewable energies that are 
being bolstered in your country and what 

are the changes that you foresee happening in 
the next year?
Jamal: Mozambique has extreme potential 
in various sectors, such as natural and min-
eral resources, agriculture, tourism and oth-
ers. However, it still lacks the appropriate 
infrastructure to boost this potential. The 
energy sector is vital to the country’s econ-
omy, since energy exports represent a large 
share of total foreign exchange earnings. 
Energy exports will play an increasingly 
important role in the years to come.

To attract investors, it is extremely 
important to establish a standard model of 
bankable power purchase agreements to be 
used in the negotiation with the government. 
A solid legal framework clarifying and 
simplifying certain procedures is also critical 
to ensure sustainable and long-term projects 
and commitments in this sector.
Jennings: Recently, the department of min-
eral resources and energy emphasised the 
need to broaden electricity supply technol-
ogies, which includes gas and imports, as 
well as nuclear, biomass and renewable 
energy resources in order to satisfy the 
country’s future electricity requirements.  
The integrated resources plan is also 
demonstrative of governments’ aims to hon-
our its environmental commitments.

We expect that government will have 
additional focus on requirements of local 
content in energy projects going forward, 
with particular focus on broad-based black 
economic empowerment and job creation. 

We also anticipate that the use of battery 
storage systems to stabilise the transmission 
system and particularly for renewable 
energy projects will be considered in more 
detail, and we have seen a noticeable interest 
in the hydrogen gas market as well as 
renewed attention being given to the metrics 
of establishing a viable gas sector in South 
Africa, which includes LNG.

 What is still needed to be done in order 
to promote renewable energies on the 

continent?
Tharani: With a high number of people in 
East Africa with no access to electricity and 
countries looking for cheaper and reliable 
sources of power, there is no doubt that 
renewable energy is the future in the region. 
East Africa is rich in resources and signifi-
cant new discoveries of oil and gas fields 
have the potential to improve millions of 
lives, if harnessed properly.

The renewable energy sector in East 
Africa presents a vibrant investment 
environment with opportunities for large 
on-grid projects in geothermal and wind, as 
well as commercially viable distributed 
solar investments. 

Over the past 10 years, the power sector 
in Africa has been transforming to attract 
private sector investment. Among others, 
the restructuring of the sector in Uganda, 

Kenya and Nigeria, has opened up 
opportunities for private sector participation 
in the generation and distribution sector.

However, the prevalence of political, 
regulatory, and security risks can contribute 
to long delays in project finance. In some 
cases, investors have pulled out of projects 
or closed operations down entirely as a 
result of the regulatory uncertainty or 
physical threat to their assets.

 How are local law firms preparing 
themselves for the changes that will come 

in the energy space?
Jennings: In South Africa, various local 
firms have been actively involved in various 
capacities in the energy sector, across coal 
and the renewable energy independent 
power producer procurement programme, 
from conception to implementation and 
beyond, advising government, developers, 
contractors, financiers and borrower alike.

It is imperative to understand the 
requirements and key drivers of the various 
governmental and regulatory stakeholders.

It is also fundamental to have an 
understanding of the applicable regulations 
and risks inherent in undertaking energy 
projects in various jurisdictions in Africa, 
whether through alliances or partnerships/
twinning and to provide seamless advice to 
clients.  ● 
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It all started with a competition act being enacted and 
local content restrictions being removed. Now, we are 
seeing the launch of a large-scale privatisation 

programme with an impact on driving sectors, such as 
petroleum and diamonds. 

There is more to these measures than meets the eye, 
in that they represent a huge turning point for a country 
country still heavily dependent on oil. 

Just as most African countries that started their 
independence as war-driven economies inspired by 
Soviet economic models, the Angolan state was, and 
continues to be, the master of everything that matters 
economically. 

It needs to loosen its grip on the economy if the plan 
is to have a private sector-led competitive and diversified 
economy open to foreign investment. 

But this will not come easy, even if the number of 
companies to be privatised, the timeline and model 
embraced make for a very ambitious privatisation 
programme. 

Considering how Angola is perceived abroad, it was 
very important to have a privatisation model that 
ensured the transparency of all privatisations: the 
legislator therefore opted for public tenders, in some 
cases with the prior qualification of bidders, and initial 
public offerings, also through the auctioning of 
indivisible blocks of shares. 

Take a long term view
Direct negotiations and disposals of holdings or assets 
by the state was expressly excluded for the sake of 
transparency. Yet, this comes at a price: some foreign 
investors may decide that, because it is impossible to 
foresee the outcome, the costs of bidding do not warrant 
the risks and that it may prove ill-advised not to wait it 
out for a few years, until things are clearer, before going 
for secondary sales. 

But long-term investors with a strategic approach to 
the country and region could look at things differently 
and decide that in the present economic context, it 
might be a risk worth taking. 

Bidders should also be prepared to wade through the 
maze of agreements in place at some of the companies 
up for privatisation vesting rights in existing private 
shareholders, in most cases governed by foreign laws. 

If not properly addressed in the tenders and 
acknowledged by bidders, such vested rights could 
trigger future litigation or prevent investors  
from bidding.

Paulo Trindade 
Costa, M&A 

partner

It’s not just about the target
But these are just a few of the many hurdles the 
privatisation programme needs to overcome, some of 
which are not directly related to the programme and 
privatisations framework themselves. 

There are still many country-specific issues, like the 
endemic foreign exchange restrictions that take a toll on 
those wishing to make a return on their local 
investments, the absence of a structured and tested 
capital market capable of dealing with initial offerings 
and subsequent trades, and the fact that there is no 
reliable judicial system to make sure that the letter of 
the law amounts to more than just good intentions. 

Also, a better network of investment protection 
treaties and double tax agreements would help provide 
the additional comfort that some investors might need. 

Honing in on local knowledge
Investors should also be careful not to shoehorn the new 
Angolan privatisation process into ill-fitting privatisation 
experiences of other countries, including Portugal. 

Local expertise and knowledge will be pivotal for both 
the state and bidders to navigate these uncharted waters. 
In-depth country knowledge, coupled with solid 
experience in dealing with Angolan reality will make or 
break successful investors. 

Strategies detached from Angolan reality will risk not 
seeing the obvious and what happens in the ‘backstage’ 
of the tender documents and negotiations. This demands 
preparation, and, more importantly, a 360-degree view 
of the selected targets, something that only deeply-
rooted knowledge may provide

Rua Dom Luís I, 28 1,200-151 Lisboa, Portugal
Tel: (+351) 21 311 3516  E-mail: ptc@vda.pt
Web: www.vda.pt

ANGOLA PRIVATISATIONS – KNOWLEDGE 
HELPS OPEN UP FOREIGN INVESTMENT
A new privatisation programme opening up in the African country is a big turning point and 
could lead to a diversified economy, but investors need to be aware of the risks involved 
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Webina rs

MANAGING 
YOUR WEALTH 
IN A PERIOD OF 
UNCERTAINTY

Sensible and actional steps 
to protect your savings and 
investments

PRESENTERS

Matt Conradi, 
Head of Client Advisory, 

Netwealth

Gerard Lyons, 
Chief Economic Strategist, 

Netwealth

Matt Byrne, 
Deputy Editor, 

The Lawyer

Join The Lawyer in association with Netwealth for a live, 
interactive, 60-minute webinar as we explore how to protect 
your savings and investments in disruptive political markets 
and environments.

Having balanced and diversified portfolios, and clearly planned 
financial goals, are crucial to the long-term success of your 
investments, including your pension. 

In this webinar, Netwealth’s senior team will provide insight into 
the importance of defining risk within your investment planning, 
and the controllable factors when building your portfolios.

In association with

      #TLNetwealthWeb

  Wednesday 6 November 2019    
 11am (GMT)

Register here to join the conversation: www.thelawyer.com/managing-your-wealth-in-a-period-of-uncertainty
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